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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA, JUNE 10, 2014, at 1:00 p.m., Room 149 Capitol Annex

EDUCATION PROFESSIONAL STANDARDS BOARD
Teaching Certificates
16 KAR 2:010. Kentucky teaching certificates.
Certification Procedures
16 KAR 4:060. Certificate renewals and teaching experience.

SECRETARY OF STATE
Address Confidentiality Program
30 KAR 6:010 & E. Kentucky address confidentiality program. ("E" expires 9/20/2014)

FINANCE AND ADMINISTRATION CABINET
Department of Revenue
Office of Sales and Excise Taxes
Selective Excise Tax; Motor Fuels
103 KAR 43:330. Measurement of compressed natural gas (CNG) and liquefied natural gas (LNG) in gallons.

GENERAL GOVERNMENT CABINET
Board of Medical Licensure

Board

201 KAR 9:301. Repeal of 201 KAR 9:300.

201 KAR 9:305. Continued licensure of athletic trainers.

201 KAR 9:307. Fee schedule regarding athletic trainers.

Board of Barbering

Board

201 KAR 14:085. Sanitation requirements. (Deferred from March)

Board of Licensure for Professional Engineers and Land Surveyors

Board

201 KAR 18:192. Continuing professional development for professional land surveyors.

Board of Nursing

Board

201 KAR 20:056. Advanced practice registered nurse licensure and certification requirements

201 KAR 20:057. Scope and standards of practice of advanced practice registered nurses.

201 KAR 20:161. Investigation and disposition of complaints.

201 KAR 20:360. Evaluation of prelicensure registered nurse and practical nurse programs. (Deferred from May)

201 KAR 20:370. Applications for licensure.

201 KAR 20:411. Sexual Assault Nurse Examiner Program standards and credential requirements.

201 KAR 20:450. Alternative program.

Board of Physical Therapy

Board

201 KAR 22:040. Procedure for renewal or reinstatement of a credential for a physical therapist or a physical therapist assistant.

201 KAR 22:160. Telehealth and telephysical therapy. (Deferred from April)
Board of Social Work
Board
201 KAR 23:015. Temporary permission to practice.
Board of Licensure for Professional Art Therapists
Board
201 KAR 34:060. Qualifying experience under supervision. (Deferred from May)
Board of Licensure for Massage Therapy
Board
201 KAR 42:035. Application process, exam, and curriculum requirements. (Not Amended After Comments
201 KAR 42:040. Renewal. (Not Amended After Comments)
201 KAR 42:060. Code of ethics and standards of practice for massage therapists. (Not Amended After Comments
201 KAR 42:080. Programs of massage therapy instruction. (Deferred from April)
201 KAR 42:110. Continuing education requirements. (Not Amended After Comments)
Kentucky Applied Behavior Analysis Licensing Board
Board
201 KAR 43:100. Telehealth and telepractice.

TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
Game
301 KAR 2:300. Black bear seasons and requirements.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
Office of the Secretary
501 KAR 6:020. Corrections policies and procedures. (Deferred from May)
501 KAR 6:999. Corrections secured policies and procedures.
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EDUCATION AND WORKFORCE DEVELOPMENT CABINET
Board of Education
Department of Education
School Terms, Attendance and Operation
702 KAR 7:065. Designation of agent to manage middle and high school interscholastic athletics.
Office of Instruction
704 KAR 3:370. Professional Growth and Effectiveness System.

KENTUCKY COMMUNITY AND TECHNICAL COLLEGE SYSTEM
Kentucky Fire Commission
Commission on Fire Protection Personnel Standards and Education
739 KAR 2:090. Candidate Physical Ability Test. (Amended After Comments)

PUBLIC PROTECTION CABINET
Department of Insurance
Financial Standards and Examination Division

Insurance Premium Finance Companies

806 KAR 30:020. Abuse of minimum service charge.
Health Maintenance Organizations

806 KAR 38:100. Risk-based capital for health organizations.

Division of Insurance Fraud Investigation

Insurance Fraud

806 KAR 47:010. Designation of a contact person.

Department of Housing, Buildings and Construction
Division of Building Code Enforcement

Kentucky Building Code

815 KAR 7:120. Kentucky Building Code.

815 KAR 7:125. Kentucky Residential Code.

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Public Health

Controlled Substances

902 KAR 55:045. Exempt prescription products.

902 KAR 55:090. Exempt anabolic steroid products.

Department for Medicaid Services

Hospital Service Coverage and Reimbursement

907 KAR 10:825. Diagnosis-related group (DRG) inpatient hospital reimbursement. (Amended After Comments) (Deferred from April)
Supports for Community Living Waiver

907 KAR 12:020E. Reimbursement for new Supports for Community Living waiver services. ("E" expires 9/4/2014) (Not Amended After
Comments)

Division of Policy and Operations

Veterans Affairs Nursing Facilities

907 KAR 18:001 & E. Definitions for 907 KAR Chapter 18. ("E" expires 9/20/2014)

907 KAR 18:005 & E. Reimbursement provisions and requirements regarding Veterans Affairs nursing facility services. ("E" expires
9/20/2014)

Department for Aging and Independent Living
Division of Guardianship

Guardianship

910 KAR 2:040. Service provisions for adult guardianship. (Amended After Comments)

Department for Income Support
Child Support Enforcement

Family Support

921 KAR 1:430. Child support administrative hearings.

REMOVED FROM JUNE AGENDA
GENERAL GOVERNMENT CABINET
Board of Dentistry

Board
201 KAR 8:550. Anesthesia and sedation. (Comments Received, SOC ext.)
201 KAR 8:571. Registration of dental assistants. (Comments Received, SOC ext.)

TRANSPORTATION CABINET
Kentucky Bicycle and Bikeways Commission
Motorcycle and Bicycle Safety
601 KAR 14:020. Bicycle Safety standards. (Not Amended After Comments) (Deferred from June)
Department of Highways
Division of Maintenance
Billboards
603 KAR 10:001. Definitions. (Amended After Comments) (Deferred from May)
603 KAR 10:010. Static advertising devices. (Amended After Comments) (Deferred from May)
603 KAR 10:020. Electronic advertising devices. (Amended After Comments) (Deferred from May)
603 KAR 10:030. Removal of vegetation related to advertising devices. (Amended After Comments) (Deferred from May)
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Department for Community Based Services
Division of Family Support

K-TAP, Kentucky Works, Welfare to Work, State Supplementation

921 KAR 2:055. Hearings and appeals. (Comments Received, SOC ext.)
Supplemental Nutrition Assistance Program

921 KAR 3:070. Fair hearings. (Comments Received, SOC ext.)

Commissioner's Office

Child Welfare

922 KAR 1:320. Service appeals. (Comments Received, SOC ext.)

Division of Protection and Permanency

Child Welfare

922 KAR 1:480. Appeal of child abuse and neglect investigative findings. (Comments Received, SOC ext.)
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE - OVERVIEW
(See KRS Chapter 13A for specific provisions)

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing and comment period
information, regulatory impact analysis and tiering statement, fiscal note, federal mandate comparison, and incorporated material information.
Those administrative regulations received by the deadline established in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing and Public Comment Period

The administrative body shall schedule a public hearing on proposed administrative regulations which shall not be held before the 21st
day or later than the last workday of the month of publication. Written comments shall also be accepted until the end of the calendar month in
which the administrative regulation was published.

The administrative regulation shall include: the place, time, and date of the hearing; the manner in which persons may submit notification
to attend the hearing and written comments; that notification to attend the hearing shall be sent no later than 5 workdays prior to the hearing
date; the deadline for submitting written comments; and the name, position, address, and telephone and fax numbers of the person to whom
notification and written comments shall be sent.

The administrative body shall notify the Compiler, by phone and letter, whether the hearing was held or cancelled and whether written
comments were received. If the hearing was held or written comments were received, the administrative body shall file a statement of
consideration with the Compiler by the fifteenth day of the calendar month following the month of publication.

A transcript of the hearing is not required unless a written request for a transcript is made, and the person requesting the transcript shall
have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

After the public hearing and public comment period processes are completed, the administrative regulation shall be reviewed by the
Administrative Regulation Review Subcommittee at its next meeting. After review by the Subcommittee, the administrative regulation shall be
referred by the Legislative Research Commission to an appropriate jurisdictional committee for a second review. The administrative regulation
shall be considered as adopted and in effect as of adjournment on the day the appropriate jurisdictional committee meets or 30 days after
being referred by LRC, whichever occurs first.
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ADMINISTRATIVE REGULATIONS AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommittee

JC =

FINANCE AND ADMINISTRATION CABINET
Kentucky Teachers’ Retirement System
(As Amended at ARRS, May 13, 2014)

102 KAR 1:270. Statement of member account.

RELATES TO: KRS 161.580

STATUTORY AUTHORITY: KRS 161.310(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.310(1) requires the Board of Trustees of the Kentucky
Teachers’ Retirement System to promulgate administrative
regulations for the administration of the funds of the retirement
system and for the transaction of business.[KRS-161.580-requires
the Board—of Frustees—to—maintainan—individual-accountfor
each—member—shewing—the —amount—of the —member’s
contributions—and—accumulated—interest:] This administrative
regulation establishes standards for the content and procedures for
the distribution of[arnual] statements of members’ accounts.

Section 1. Each member shall be provided with a[an-annual]
statement of his or her account. Each member’s[arnual] statement
shall contain the following information if applicable:

(1) Date of birth;

(2) Member identification;

(3) Total service credit accrued or purchased[through-the-end
of each fiscal year or as of the employee’s termination date]; and

4) Total member contribution and interest
accumulation[threugh—the—end—ofeach—fiscal-year—or—as—of-the
employee’s-termination-date;

{H-bBate-ofeligibility-foran-unreduced-benefit].

Section 2. Each member shall be provided[mailed] on at least
an annual basis[te-his—or-her-last khown-address] a statement of
his or her account. This statement shall[may]_be provided to the

Interim Joint Committee

Teachers’ Retirement System (KTRS) to promulgate[ali]
administrative regulations for the administration of the funds of the
retirement system. KRS 161.700(4) requires the Board of Trustees
of KTRS to promulgate administrative regulations setting forth the
requirements, procedures, and forms for the approval and
processing of qualified domestic relations orders impacting the
benefits of participants of the retirement system. This
administrative regulation establishes these requirements.

Section 1. Definitions. (1) "Alternate Payee" is defined by KRS
161.220(26).

(2) "Benefits" means a monthly service or disability retirement
allowance or refund payable at the request of a participant covered
by KTRS who terminates employment in a KTRS covered position
prior to becoming eligible to receive a retirement allowance.

(3) "Member" is defined by KRS 161.220(4).

(4) "Participant" is defined by KRS 161.220(24).

(5) "Qualified domestic relations orders" or "QDRO" is defined
by KRS 161.220(25).

Section 2. (1) A QDRO shall state the following:

(a) The member's name, KTRS member identification number,
and last-known mailing address;

(b) The alternate payee’s name and last known mailing
address;

(c) Whether the order applies to:

1. An active account from which the member is not currently
receiving a retirement allowance; or

2.[-erto] A retired account from which the member is currently
receiving a retirement allowance and the date on which the
member retired the account;

(d) The date of marriage;

(e) The date of decree of dissolution of marriage;

(f) That the order is for the purpose of property division;

(g) Whether the alternate payee shall receive payments under
Option A, Option B, or Option C;

member by mail delivery or by secure electronic means.
Additionally, letters reflecting account status shall be mailed to
inactive members with vested benefits who request a refund of
their accumulated contributions and interest. In addition to the
information listed in Section 1 of this administrative regulation, the
letter shall inform the member that refunding the account
shall[wiH] result in the member forfeiting a retirement benefit to
which the member would otherwise be entitled. Letters shall be
mailed to each member's last known home address prior to
payment of a refund of contributions.

DR. TOM SHELTON, Chairperson

APPROVED BY AGENCY: December 16, 2013

FILED WITH LRC: March 13, 2014 at 8 a.m.

CONTACT PERSON: Robert B. Barnes, Deputy Executive
Secretary of Operations and General Counsel, Kentucky Teachers'
Retirement System, 479 Versailles Road, Frankfort, Kentucky
40601, phone (502) 848-8508, fax (502) 573-0199.

FINANCE AND ADMINISTRATION CABINET
Kentucky Teachers’ Retirement System
(As Amended at ARRS, May 13, 2014)

102 KAR 1:320. Qualified domestic relations orders.

RELATES TO: KRS 161.220, 161.716, 403.190, 26 U.S.C.
414(p)

STATUTORY AUTHORITY: KRS 161.310(1), 161.700(4)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
161.310(1) requires the Board of Trustees of the Kentucky
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(h) The amount of the participant's monthly retirement
allowance or termination refund to be paid by KTRS to the
alternate payee as either;[;]

1. A fixed dollar amount; or

2. The percentage calculated under Section 7(1) or (2) of this
administrative regulation;

()[M] When payments shall begin;

()[#] When payments shall cease;

(K)[€)] That the alternate payee shall be paid in the same form
as the participant;

()] If the alternate payee spouse shall share in the
participant’s cost of living adjustments if the QDRO awards a fixed
dollar amount to the alternate payee;

(M)HWho shall be responsible for payment of the KTRS
processing fee; and

(N)[¢m)] All information required on the Qualified Domestic
Relations Order to Divide Kentucky Teachers’ Retirement System
Benefits.

(2) A QDRO shall be:

(a) Approved by KTRS as to enforceability and compliance
with the requirements of KRS 161.700 and this administrative
regulation;

(b) Approved and submitted by the participant and alternate
payee or their legal counsel;

(c) Signed by the judge of a court of competent jurisdiction;

(d) Filed with the clerk of the court; and

(e) Certified by the clerk of the court.

Section 3. Administrative Provisions. (1) Upon entry of a final
divorce decree, the participant shall forward a copy of the decree
to KTRS and:
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(a) If the participant is a retired member, request:

1. A Change of Option Following Termination of Marriage form,
if the participant wants to change his or her retirement option,
which shall be done within sixty (60) days of the final divorce
decree;

2. A Change of Beneficiary form, if the participant had chosen
retirement Option | or Option Il and does not want to change his or
her retirement option, but wants to name a new beneficiary;

3. A Designation of Beneficiary for KTRS Life Insurance
Benefit form, if the participant wants to designate a beneficiary
other than his or her estate; or

4. A W-4P Withholding Certificate for Pension or Annuity
Payments, if the participant wants to change the amount of federal
tax withheld from his or her retirement benefit; or

(b) If the participant is an active member, he or she shall
request:

1. A Designation of Beneficiary for KTRS Retirement Account
Balance form, if the participant wants to designate a beneficiary
other than his or her estate; or

2. A Designation of Beneficiary for KTRS Life Insurance
Benefit form, if the participant wants to designate a beneficiary
other than his or her estate.

(2) Thirty (30) days prior to filing the QDRO with KTRS, the
participant or alternate payee shall present a written request for
benefits information for divorce purposes. The participant, alternate
payee or third party, including the party’s legal counsel, shall
provide a completed KTRS Authorization for Release of
Information form with the request.

(3)(a) For a QDRO directed to an active account from which a
participant is not currently receiving a retirement allowance, KTRS
shall forward a KTRS Report for Current Year Earnings and
Contributions form to the participant’s employer upon receipt of the
written request and release.

(b) The employer shall return the completed form to KTRS
within ten (10) work days.

(4) If the QDRO is directed to an account from which the
participant is not currently receiving a retirement allowance, KTRS
shall not project future earnings or future service. KTRS shall
provide:

(a) The participant’s total accrued service credit, including
service credit purchased during the marriage, and the member
account balance, including the total amount of accrued
contributions and interest, as posted at the end of each fiscal year
during the marriage and for which an employer annual report has
been received by KTRS and for which the member has not
received a refund; and

(b) An estimate of the monthly retirement allowance the
participant would receive if the participant retired without a
statutory reduction of the basic retirement allowance based upon
the participant’s final compensation and total accrued service credit
as of the date of dissolution of marriage.

(5) If the participant has retired, KTRS shall provide the
amount of the participant’s monthly retirement allowance and the
participant’'s total accrued service credit, including any service
credit purchased during the marriage. The parties, their legal
counsel, or the court may use the information to decide what
portion of the participant’s account is marital. KTRS shall not
decide whether, or if, any portion of the participant's account is

Kentucky State Treasurer, except that a processing fee shall not
be charged for a QDRO issued solely for child support;

(c) The KTRS Confidential Information form, which shall
include the participant's and alternate payee’s address, Social
Security number, and date of birth;

(d) Copies of the participant’s and alternate payee’s signed
Social Security cards;

(e) KTRS Authorization for Direct Deposit form; and

(f) Any other documents that are required to confirm additional
service credit purchased, or sought to be purchased, for retirement
calculation purposes under KRS 161.220 through 161.716,
including KTRS Military Service Certification and Affidavit form,
with a copy of discharge papers.

(8) Within twenty (20) days of receipt of the QDRO, KTRS shall
notify the participant and alternate payee in writing whether the
QDRO meets KTRS requirements. If the QDRO meets KTRS
requirements, KTRS shall approve the QDRO and circulate an
original, signed QDRO for signature by the participant and
alternate payee for submission to the court. If the participant or
alternate payee is represented by legal counsel, the approved
QDRO shall instead be provided to their legal counsel for signature
by counsel and submission to the court. KTRS shall forward a W-
4P Withholding Certificate for Pension or Annuity Payments form to
the alternate payee.

(9) If the QDRO does not meet KTRS requirements, KTRS
shall notify the participant and alternate payee in writing, identifying
those provisions which are not in compliance and the amendments
needed to bring the QDRO into compliance. If the participant or
alternate payee is represented by legal counsel, this notice shall
instead be provided to their legal counsel. The amended QDRO
shall be submitted to KTRS for review and approval prior to filing
with the court.

(10) KTRS shall reject any QDRO entered by a court which
has not been reviewed or approved by KTRS prior to its
submission to the court. KTRS shall notify the participant, the
alternate payee, or their legal counsel, and the court in writing,
identifying those provisions which are not in compliance and the
amendments needed to bring the QDRO into compliance before it
shall be accepted by KTRS.

(11) If the QDRO is subsequently amended before filing with
the court, the amended QDRO shall be resubmitted to KTRS with a
twenty-five (25) dollar nonrefundable processing fee for review and
approval.

(12) Following approval by the court, the participant, alternate
payee, or legal counsel shall file a certified copy of the QDRO with
KTRS.

(@) The QDRO shall not become effective until the certified
copy is received by KTRS.

(b) Upon receipt of the certified copy, KTRS shall designate the
participant’s account for implementation of the QDRO.

(c) While a separate account balance shall not be maintained
for the alternate payee, a separate payroll account shall be
established.

(d) Payments to the alternate payee shall commence in the
calendar month following the date that a certified copy of the
QDRO is received by KTRS, if the alternate payee has supplied a
correctly executed W-4P Withholding Certificate for Pension or
Annuity Payments form.

marital and potentially subject to division.

(6) The participant or alternate payee or legal counsel shall
submit a Qualified Domestic Relations Order to Divide Kentucky
Teachers’ Retirement System Benefits form to KTRS for review
forty-five (45) days prior to filing the QDRO with the court. If more
than one (1) of participant’s accounts is subject to classification
and division as marital property, a separate QDRO shall be issued
for each KTRS account.

(7) KTRS shall not review the QDRO unless it is accompanied
by the following:

(@) The KTRS Administrative Regulatory Compliance form,
which has been approved by both the participant or alternate
payee or their legal counsel;

(b) A fifty (50) dollar nonrefundable processing fee, by certified
check or on the attorney’s trust account, made payable to the
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(13) If KTRS is enforcing a QDRO which is subsequently
amended or terminated by the court, then either the participant,
alternate payee, or legal counsel shall submit a certified copy of
the amended QDRO or order of termination to KTRS for
processing.

(14) The participant, alternate payee, or legal counsel shall not
submit a QDRO that is not final and under consideration by an
appellate court.

(15) The alternate payee shall be responsible for notifying
KTRS of any change in name,[er] mailing address, or banking
information.

(a) KTRS shall provide a Name or Change of Address form or
Authorization for Direct Deposit form upon request.

(b) KTRS shall contact the alternate payee at the last known
mailing address on file to notify the alternate payee when an
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annuity benefit subject to the QDRO becomes payable.

(c) Other than sending a notice as established in paragraphs
(@) and (b) of this subsection, KTRS shall have no duty or
responsibility to search for, or locate, the alternate payee.

(d) If the notification sent to the alternate payee’s last known
address is returned due to the alternate payee’s failure to notify
KTRS of an address change, within sixty (60) days of the return of
the notification to the alternate payee, the amounts otherwise
payable to the alternate payee shall be paid to the participant until
a new address is provided by the alternate payee.

(e) KTRS shall have no liability to the alternate payee with
respect to amounts paid to the participant.

(16) The participant shall be responsible for notifying KTRS in
writing of an event which causes benefit payments to the alternate
payee spouse, child, or other dependent, to cease.

(a) The participant shall provide KTRS with a certified copy of
the alternate payee’s death certificate or marriage certificate.

(b) The alternate payee shall also be responsible for notifying
KTRS in writing of the alternate payee’s remarriage if, under the
terms of the QDRO, that is an event that terminates the alternate
payee’s right to receive any payments.

(c) KTRS shall not be responsible for payments made to the
alternate payee until it is given timely written notice of any event
terminating those payments.

Section 4. A QDRO may apply to a participant’s:
(1) Retirement allowance;

(2) Disability retirement allowance; or

(3) Termination refund.

Section 5. A QDRO shall not apply to a participant’s:

(1) Survivor annuity that becomes payable after the member’s
death;

(2) Survivor benefits that become payable after an active
contributing member’s death;

(3) Accounts that are not vested at the time of the dissolution
of marriage;

(4) Life insurance benefit;

(5) Refund as a result of an error;

(6) Refund of an active or retired account in response to a
member’s death;

(7) Health insurance; and

(8) Any other payment or benefit not described in Section 4 of
this administrative regulation.

Section 6. If an alternate payee has, under the terms of the
QDRO, been awarded a share of the participant’s annuity benefits
and dies before the participant dies, retires, or withdraws his
account, the entire remaining account value shall be restored to
the participant.

Section 7. Calculation and payment. (1)(a) If the participant
has retired, the portion of the participant’s benefits payable to the
alternate payee as a percentage[shal-be-fifty{50)-percent] of the
participant’s total service retirement allowance, disability retirement
allowance, or refundable account balance, accrued through the
date of dissolution of marriage, that is in excess of the retirement
benefits of the alternate payee as provided under KRS 403.190(4),
shall be calculated[muitiplied] by the following fraction:

1.[¢a)] The numerator of which shall be the participant’s total full
and fractional years of creditable KTRS service earned during the
marriage, including service credit purchased during the marriage;
and

2.[¢b)] The denominator of which shall be the participant’s total
full and fractional years of KTRS service credit through the date of
retirement[disselution-of the-marriage].

(b)[{e)]. The resulting fraction shall
percentage which shall be divided by two (2).

(2)(a) In the case of an active account, the portion of the
participant's benefits payable to the alternate payee as a
percentage of the participant’s total service retirement allowance,
disability retirement allowance, or refundable account balance,
accrued through the date of dissolution of marriage, that is in

be converted to a
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excess of the retirement benefits of the alternate payee as
provided under KRS 403.190(4), shall be calculated by the
following fraction:

1.[{8)]_The numerator of which shall be the participant’s total
full and fractional years of creditable KTRS service earned during
the marriage, including service credit purchased during the
marriage, as reported by the parties or their legal counsel in Option
C of the QDRO; and

2.[{8)]_The denominator of which shall be the participant’s total
full and fractional years of KTRS service credit as determined by
KTRS at the time that the participant retires either by service
retirement or disability retirement or requests a refund of his or her
account balance.

(b)[{e)]_ The resulting fraction shall
percentage which shall be divided by two (2).

()] If the participant is or will be receiving a disability
retirement allowance, the participant’s total annuity benefit for
purposes of this administrative regulation shall be calculated under
the service retirement formula established under KRS 161.661(5),
even if the entitlement period described under KRS 161.661(3) and
(4) has not expired.

(4) If an alternate payee has, under the terms of the QDRO,
been awarded a share of the participant's disability retirement
allowance which is subsequently discontinued, the alternate payee
shall not receive a benefit. Further, if a participant remains disabled
at the end of his or her entittement period, pursuant to KRS
161.661(5), the disability benefits shall be recalculated which may
result in a lower monthly payment to both the participant and the
alternate payee.

(B)[€3)] If the QDRO is directed to an account from which the
participant is not receiving a retirement allowance, the participant’s
total annuity benefit shall be calculated without inclusion of the
discounts required under KRS 161.620(1)(b) and (d).

(a) If at retirement the participant is subject to discounts
required under KRS 161.620(1)(b) and (d), and if the QDRO
establishes a set dollar amount to be withheld from the retirement
benefits that are payable to the participant and to be paid to the
alternate payee, KTRS shall reduce the amount to be paid to the
alternate payee under the QDRO by the amount of the discounts.

(b) KTRS shall increase the amount paid to the alternate payee
in amount equal to any discounts that are subsequently eliminated
as the result of the participant’s return to work after retirement
under the provisions of KRS 161.605(11), upon the participant’s
resumption of receipt of retirement benefits.

(6)[(4)] If the QDRO is directed to an account from which the
participant is not receiving a retirement allowance, and the
participant at issuance of the QDRO is not eligible for calculation of
his total annuity benefit based on his three (3) highest salaries as
provided under KRS 161.220(9), then his total annuity benefit shalll
be calculated on his five (5) highest salaries.

(N[€5)] The participant may select any retirement option, but
payment to the alternate payee shall be measured as though the
participant had chosen Option |, Straight Life Annuity with
Refundable Balance, under KRS 161.620 and 102 KAR 1:150.

be converted to a

Section 8. Any person who attempts to make KTRS a party to
a domestic relations action in order to determine an alternate
payee’s right to receive a portion of the annuity benefits payable to
the participant shall be liable to KTRS for its costs and legal

fees._ [Seeﬂen—g—ﬂRé‘rand%s%taﬂ—shaH%aamﬂthabm%yﬁfw

Section 9.[246:] Incorporation by Reference. (1) The following
material is incorporated by reference:

(@) "KTRS Authorization for Release of Information”, 15
January 2013;
(b) "KTRS Report for Current Year Earnings and

Contributions”, 14 July 2010;
(c) "Qualified Domestic Relations Order to Divide Kentucky
Teachers’ Retirement System Benefits", 14 March 2014[15

(d) "KTRS Administrative Regulatory Compliance", 14 July
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2010;

(e) "KTRS Confidential Information”, 14 January 2013;

(f) "KTRS Authorization for Direct Deposit", 14 July 2010;

(g) "KTRS Military Service Certification and Affidavit", 14 July
2010;

(h) "KTRS Name or Change of Address", 14 July 2010;

(i) "Change of Option Following Termination of Marriage", 15
February 2002;

(i) "Change of Beneficiary", February 2002;

(k) "Designation of Beneficiary for KTRS Life Insurance
Benefit", 15 January 2013;

() "Designation of Beneficiary for KTRS Retirement Account
Balance", 15 January 2013; and

(m) "W-4P", 2013,

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at Kentucky Teachers’
Retirement System, 479 Versailles Road, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 5 p.m.

(3) W-4P may also be obtained at www.irs.gov/publirs-
pdf/w4p.pdf.

DR. TOM SHELTON, Chairperson

APPROVED BY AGENCY: December 16, 2014

FILED WITH LRC: March 13, 2014 at 8 a.m.

CONTACT PERSON: Robert B. Barnes, Deputy Executive
Secretary of Operations and General Counsel, Kentucky Teachers’
Retirement System, 479 Versailles Road, Frankfort, Kentucky
40601, phone (502) 848-8508, fax (502) 573-0199.

GENERAL GOVERNMENT
Department for Local Government
(As Amended at ARRS, May 13, 2014)

109 KAR 15:020. County Budget Preparation and State
Local Finance Officer Policy Manual.

RELATES TO: KRS 42.495, 43.070, 46.010, 46.020, 64.810,
64.840, 64.850, 65.117[65-7719], 65.900-65.925, 65.944, 66.045,
66.480, 67.075-67.077, 68.020, 68.210, 68.245, 68.250, 68.275,
68.280, 68.300, 68.350[686-350], 68.360, 91A.040(6), 132.010,
132.0225, 132.585, 149.590, 424.220, 424.230, 424.260, 441.135,
441.215, 441.235

STATUTORY AUTHORITY:
66.045(2)[3)], 68.210

NECESSITY, FUNCTION, AND CONFORMITY: KRS 46.010,
65.117, 66.045(2)[(3)], and 68.210 require the Department for
Local Government to promulgate administrative regulations
establishing uniform minimum requirements relating to budgeting,
reporting, and recordkeeping for debt, receipts, and disbursements
for local governments and local government officials handling
public funds. This administrative regulation establishes the
standards for budgeting, reporting, and recordkeeping for debt,
receipts, and disbursements for local governments and local
government officials handling public funds.

KRS  46.010, 65.117

Section 1. Applicability. (1) Each county official[AH-county
officials] shall follow the County Budget Preparation and State
Local Finance Officer Policy Manual, which contains, in part, a
uniform system of accounts.

(2) County, district, and other local officers and agencies shall
follow the County Budget Preparation and State Local Finance
Officer Policy Manual for purposes of a uniform system of
accounting and reporting on the receipt, use, and handling of
public fund, other than taxes, due and payable to the state.

Section 2. Incorporation by Reference. (1) The "County Budget
Preparation and State Local Finance Officer Policy Manual",
January 2014[2011], is incorporated by reference.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Department for Local
Government, 1024 Capital Center Drive, Suite 340, Frankfort,
Kentucky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.
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TONY WILDER, Commissioner

APPROVED BY AGENCY: February 10, 2014

FILED WITH LRC: February 10, 2014 at 4 p.m.

CONTACT PERSON: Darren T. Sammons, Staff Attorney,
Department for Local Government, 1024 Capital Center Drive,
Suite 340, Frankfort, Kentucky 40601, phone 502-573-2382, fax

502-573-2939.

GENERAL GOVERNMENT CABINET
Board of Auctioneers
(As Amended at ARRS, May 13, 2014)

201 KAR 3:090. Administrative Fees for Applications and
Services.

RELATES TO: KRS 330.050(6),
330.192

STATUTORY AUTHORITY: KRS 330.050(8), 330.060(3)(a),
330.070

NECESSITY, FUNCTION, AND CONFORMITY: KRS
330.050(8) authorizes the Board of Auctioneers to promulgate
administrative regulations as required to fulfill the duties and
functions assigned to the board by KRS Chapter 330. KRS
330.060(3)(a) requires the board to establish an examination
fee by administrative regulation. KRS 330.070
requires[authorizes] the board[ef-Auctioneers] to promulgate
administrative regulations concerning license fees, late fees for
continuing education completion, fees associated with pocket
licenses, and change of address fees. KRS 330.192 authorizes the
board[ef-Auctioneers] to promulgate administrative regulations
concerning the auctioneer’s education, research, and recovery
fund. This administrative regulation establishes necessary fees
associated with acquiring and maintaining auctioneer licenses.

330.060, 330.070,[kRS]

Section 1. License Application,Janrd] Renewal,_ and
Examination Fees. (1) The license fee for each new applicant with
the Kentucky Board of Auctioneers shall be $125[$100].

(2) The license renewal fee shall be paid as of June 30th of
each year.

(a) The license renewal fee shall be $125[$100] if paid by June
30th of each year.

(b) The license renewal fee during the six (6) month grace
period after June 30th shall be $125[$100], in addition to a late fee

of $125[$160].[(c)—Thelicense—renewalfee—after—the—six—(6)

foHowing—year,—shall—be—$125][$100][,—in—addition—te
another][a][late-fee-of $125][$100][]

(3) The license renewal and late fees for an apprentice
auctioneer[auctioneers] shall be equal to the fees
established[setferth] in subsection (2) of this section.

(4) The examination fee shall be $125 for each new
applicant with the board.

Section 2. Late Continuing Education Completion. A licensee
who has failed to complete the required continuing education
credits in the time period established[setforth] by KRS 330.070
shall remit a fee of $300, and in addition, shall complete twice the
amount of continuing education credits established[setforth] by
statute within the following year.

Section 3. Replacement of License or Pocket License. (1) The
fee for replacement of a license shall be fifteen (15) dollars.

(2) The fee for replacement of a pocket license shall be fifteen
(15) dollars.

Section 4. Reactivation of License. The fee to reactivate a
license which has previously been placed in escrow status shall be
$125[$100]. In addition, the licensee shall have completed the
continuing education credits established[set—foerth] by KRS
330.070 for the current year, and the licensee shall have paid
the renewal recovery fee established in_ Section 6 of this
administrative regulation.
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Section 5. Change of Address Fees. (1) The fee for a
Residential Change of Address shall be fifteen (15) dollars.

(2) The fee for a Business Change of Address shall be fifteen
(15) dollars.

Section 6. Education, Research, and Recovery Fund. The
Kentucky Board of Auctioneers shall[may] assess each new
applicant[and—each—renewal-licensee] an initial recovery fee of
thirty (30) dollars and may assess a renewal recovery
fee,[respectively;] of thirty (30) dollars per year for the Education,
Research, and Recovery Fund.

J. RANDALL BUSH, Chairman

APPROVED BY AGENCY: March 9, 2014

FILED WITH LRC: March 11, 2014 at 10 a.m.

CONTACT PERSON: Stephen Van Zant, General Counsel,
2819 Ring Road, Elizabethtown, Kentucky 42701, phone (270)
765-4196, fax (270) 737-4790.

GENERAL GOVERNMENT CABINET
Kentucky Board of Dentistry
(As Amended at ARRS, May 13, 2014)
201 KAR 8:016. Registration of dental laboratories.

RELATES TO: KRS 313.021, 313.022, 313.550

STATUTORY AUTHORITY: KRS 313.021(1)(), (c),
313.022(1)(c), 313.080, 313.090, 313.100
NECESSITY, FUNCTION, AND CONFORMITY: KRS

313.021(1)(a) requires the board to govern dental laboratories.
KRS 313.021(1)(c) requires the board to promulgate administrative
regulations for any license or registration created by the board.
KRS 313.022(1) requires the board to promulgate administrative
regulations to prescribe a reasonable schedule of fees, charges,
and fines. This administrative regulation establishes requirements
for the issuance and renewal of dental laboratory registration with
the board. This administrative regulation establishes fees for the
issuance, renewal, and reinstatement of registrations of dental
laboratories with the board.

Section 1. (1) Each commercial dental laboratory operating,
doing business, or intending to operate or do business in the state
shall register with the board and pay the fee established in
Sections 4 and 8 of this administrative regulation.

(2) A dental laboratory shall be considered operating or doing
business within this state if its work product is prepared pursuant to
a written authorization originating within this state.

Section 2. [{1)]The board shall not issue a registration to a
commercial dental laboratory unless the applying dental laboratory
is operated under the [direction—and-continual|supervision of at
least one (1) certified dental technician (CDT) or dentist licensed in

this state in accordance with KRS 313.550.[(2)-A-certified-dental
technician—shall—net—supervise—more—than—ene—(1)—dental
laboratory.]

_ _Se(_:tion 3. [Ihe—bea#d—may—su-b}eet—a—dental—labem&e%y—te
313-100]If the dental laboratory has violated any brovision of KRS
Chapter 313 or 201 KAR Chapter 8, the dental laboratory shall

be subject to disciplinary action pursuant to KRS 313.080 and
313.100.

Section 4. Each commercial dental laboratory shall pay a fee of
$150 to the board before a registration shall be issued to the
applicant.

Section 5. Upon the granting of a registration, the board shall
assign to that laboratory a dental registration number. The
laboratory registration number shall appear on all invoices or other
correspondence of the laboratory.
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Section 6. A dentist shall use only those services of a
commercial dental laboratory that is duly registered with the board
as required by this administrative regulation. A dentist shall include
the registration number of the dental laboratory on the dentist’'s
work order.

Section 7. Each commercial dental laboratory operating, doing
business, or intending to operate or do business within the state
shall submit an Application for Registration of Dental Laboratory or
Renewal of Registration of Dental Laboratory to the board on a
form provided by the board accompanied with the registration or
renewal fee required. The application shall include:

(1) The name, mailing address, phone number, and e-mail
address of the laboratory;

(2) The physical address of the laboratory if different from the
mailing address;

(3) The name and CDT number of the supervising CDT or the
name and license number of the supervising dentist who is
licensed in this state;

(4) A statement that the laboratory meets the infectious
disease control requirements under Occupational Safety and
Health Administration (OSHA) and the Centers for Disease Control
and Prevention (CDC) of the United States Public Health Service;

(5) An acknowledgement by the supervising CDT or dentist
who is licensed in this state that the laboratory will provide material
disclosure to the prescribing dentist that contains the U.S. Food
and Drug Administration registration number of all patient contact
materials contained in the prescribed restoration in order that the
dentist may include those numbers in the patient's record; and

(6) An acknowledgement by the supervising CDT or dentist
who is licensed in this state that he or she[they] will disclose to
the prescribing dentist the point of origin of the manufacture of the
prescribed restoration. If the restoration was partially or entirely
manufactured by a third-party provider, the point of origin
disclosure shall identify the portion manufactured by a third-party
provider and the city, state, and country of the[sueh] provider[;
and

inf .
the-board].

Section 8. Each commercial dental laboratory registered with
the board shall be required to renew its registration before July 31
each year by completing and submitting a Renewal of Registration
of Dental Laboratory form and paying a fee of $150.

Section 9. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for Registration of Dental Laboratories”,
March 2014[Laberatery;Nevember2013]; and

(b) "Renewal Application for [ei] Reglstratlon of Dental
Laboratories”, March 2014[ ;

(2) This material may be |nspected copied, or obtalned
subject to applicable copyright law, at the Kentucky Board of
Dentistry, 312 Whittington Parkway, Suite 101, Louisville, Kentucky
40222, Monday through Friday, 8 a.m. through 4:30 p.m. This
material is also available on the board’s Web site at
http://dentistry.ky.gov.

JASON E. FORD, DMD, President

APPROVED BY AGENCY: March 8, 2014

FILED WITH LRC: March 13, 2014 at 2 p.m.

CONTACT PERSON: David J. Beyer, Executive Director,
Board of Dentistry, 312 Whittington Parkway, Suite 101, Louisville,
Kentucky 40222, phone (502) 429-7280, fax (502) 429-7282, email
david.beyer@ky.gov.
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GENERAL GOVERNMENT CABINET
Kentucky Board of Dentistry
(As Amended at ARRS, May 13, 2014)

201 KAR 8:532. Licensure of dentists.

RELATES TO: KRS 39A.350-39A.366, 214.615, 218A.205,
304.040-075, 313.010(9), 313.030, 313.254

STATUTORY AUTHORITY: KRS 214.615(2),
313.021(1)(a), (b), (c), 313.035(1), (3), 313.254

NECESSITY, FUNCTION, AND CONFORMITY: KRS 313.035
and 218A.205 require the board to promulgate administrative
regulations relating to requirements and procedures for the
licensure of dentists. This administrative regulation establishes
requirements and procedures for licensure of dentists.

218A.205,

Section 1. General Licensure Requirements. An applicant
desiring dental licensure in the Commonwealth shall at a minimum:

(1) Understand, read, speak, and write the English language
with a comprehension and performance level equal to at least the
ninth grade of education, otherwise known as Level 4, verified by
testing as necessary;

(2) Submit a completed, signed, and notarized Application for
Dental Licensure with an email contact address and with an
attached applicant photo taken within the past six (6) months;

(3) Pay the fee required by 201 KAR 8:520;

(4) Not be currently subject to disciplinary action pursuant to
KRS Chapter 313 that would prevent licensure;

(5) Provide proof of completion of the requirements of KRS

214.615(1);
(6) Complete and pass the board’s jurisprudence exam;
(7) Provide proof of having -current certification in

cardiopulmonary resuscitation (CPR) which meets or exceeds the
guidelines set forth by the American Heart Association;

(8) Submit to a nation-wide criminal background check by
fingerprint through the Federal Bureau of Investigation or by the
Department of Kentucky State Police;

(9) Provide verification within three (3) months of the date the
application is received at the office of the board of any license to
practice dentistry held previously or currently in any state or
jurisdiction;

(10) Provide proof that the applicant is a graduate of a
Commission on Dental Accreditation (CODA) accredited dental
school or college or dental department of a university;

(11) Provide proof that the applicant has successfully
completed Part | and Part Il of the National Board Dental
Examination, which is written and theoretical, conducted by the
Joint Commission on National Dental Examinations; and

(12) Provide a written explanation for any positive returns on a
query of the National Practitioner Data Bank.

Section 2. Requirements for Licensure by Examination. (1)
Each individual desiring initial licensure as a dentist by examination
shall complete all of the requirements listed in Section 1 of this
administrative regulation.

(2) Each individual desiring initial licensure as a dentist by
examination shall successfully complete a clinical examination
within the five (5) years preceding the filing of the application.[{a}
Prior—to—July—15,2013;] The board shall accept the following
regional clinical examinations:

(a)[+] The examination of the Council of Interstate Testing
Agencies (CITA);

(b)[2:] The examination of the Central Regional Dental Testing
Service (CRDTS);

(€)[3:] The examination of a North East Regional Board of
Dental Examiners (NERB);

(d)[4:] The examination of the Southern Regional Testing
Agency (SRTA); and

(e)[5:] The examination of the Western Regional Examining
Board (WREB).[{b)-AfterJuly-15,2013.-the-beard-shall-enly-acecept

(3) An individual desiring initial licensure as a dentist by
examination more than two (2) years after fulfiling all of the
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requirements of his CODA accredited dental education shall:

(a) Hold a license to practice dentistry in good standing in
another state or territory of the United States or the District of
Columbia; or

(b) If the applicant does not hold a license to practice dentistry
in good standing, complete a board approved refresher course
prior to receiving a license to practice dentistry in the
Commonwealth of Kentucky.

(4) An applicant who has taken a clinical examination three (3)
times and failed to achieve a passing score shall not be allowed to
sit for the examination again until the applicant has completed and
passed a remediation plan approved by the board.

Section 3. Requirements for Licensure by Credentials. Each
individual desiring initial licensure as a dentist by credentials shall:

(1) Complete all of the requirements listed in Section 1 of this
administrative regulation;

(2) Provide proof of having passed a state, regional, or national
clinical examination used to determine clinical competency in a
state or territory of the United States or the District of Columbia;
and

(3) Provide proof that, for five (5) of the six (6) years
immediately preceding the filing of the application, the applicant
has been engaged in the active practice of dentistry when he or
she was legally authorized to practice dentistry in a state or
territory of the United States or the District of Columbia if the
qualifications for the authorization were equal to or higher than
those of the Commonwealth of Kentucky.

Section 4. Requirements for Student Limited Licensure. (1)
Each individual desiring a student limited license shall:

(a) Complete all of the requirements listed in Section 1 of this
administrative regulation with the exception of subsections (10)
and (11);

(b) Provide a letter from the dean or program director of a
postgraduate, residency, or fellowship program in the
Commonwealth of Kentucky stating that the applicant has been
accepted into the program and the expected date of completion;

(c) Submit a signed Statement Regarding Student Licensure
Limitations; and

(d) Submit an official final transcript of the applicant's dental
coursework with the degree posted.

(2) An individual licensed under this section shall only practice
dentistry in conjunction with programs of the dental school where
the individual is a student and shall only provide professional
services to patients of these programs.

(3) Licenses issued under this section shall be renewed with all
other dental licenses issued by the board and shall automatically
expire upon the termination of the holder’s status as a student.

(4) A program enrolling an individual holding a student limited
license shall notify the board in writing of the date the student
graduates from or exits the program.

(5) Nothing in this section shall prohibit:

(@) A student from performing a dental operation under the
supervision of a competent instructor within the dental school,
college, or department of a university or private practice facility
approved by the board. The board may authorize a student of any
dental college, school, or department of a university to practice
dentistry in any state or municipal institution or public school, or
under the board of health, or in a public clinic or a charitable
institution. A fee shall not be accepted by the student beyond the
expenses provided by the stipend;

(b) A student limited license holder from working under the
general supervision of a licensed dentist within the confines of the
postgraduate training program; and

(c) A volunteer health practitioner from providing services
under KRS 39A.350-39A.366.

Section 5. Requirements for Faculty Limited Licensure. (1)
Each individual desiring a faculty limited license shall:

(a) Complete all of the requirements listed in Section 1 of this
administrative regulation with the exception of subsections (10)
and (11);
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(b) Provide a letter from the dean or program director of the
dental school showing a faculty appointment with one (1) of the
Commonwealth’s dental schools;

(c) Submit a signed Statement Regarding Faculty Licensure
Limitations; and

(d) Submit an official final transcript of his or her dental
coursework with the degree posted.

(2) An individual licensed under this section shall only practice
dentistry in conjunction with programs of the dental school where
the individual is a faculty member and shall only provide
professional services to patients of these programs.

(3) Licenses issued under this section shall be renewed with all
other dental licenses issued by the board and shall automatically
expire upon the termination of the holder’'s status as a faculty
member.

(4) A program employing an individual holding a faculty limited
license shall notify the board in writing of the date the licensee
exits the program.

Section 6. Requirements for Licensure of Foreign Trained
Dentists. (1) Each individual desiring licensure as a dentist who is
a graduate of a non-CODA accredited dental program shall
successfully complete two (2) years of postgraduate training in a
CODA accredited general dentistry program and shall:

(a) Provide proof of having passed the Test of English as a
Foreign Language (TOEFL) administered by the Educational
Testing Service with a score of 650 on the paper-based
examination or a score of 116 on the internet-based examination, if
English is not the applicant's native language;

(b) Submit a completed, signed, and notarized Application for
Dental Licensure with an email contact address and with an
attached applicant photo taken within the past six (6) months;

(c) Pay the fee required by 201 KAR 8:520;

(d) Not be currently subject to disciplinary action pursuant to
KRS Chapter 313 that would prevent licensure;

(e) Provide proof of having completed the requirements of KRS

214.615(1);
(f) Complete and pass the board’s jurisprudence exam;
(g) Provide proof of having -current certification in

cardiopulmonary resuscitation (CPR) that meets or exceeds the
guidelines set forth by the American Heart Association;

(h) Submit to a criminal background check by fingerprint
through the Federal Bureau of Investigation or by the Department
of Kentucky State Police;

(i) Provide verification within three (3) months of the date the
application is received at the office of the board of any license to
practice dentistry held previously or currently in any state or
jurisdiction;

(i) Provide proof of having successfully completed two (2)
years postgraduate training in a CODA accredited general dentistry
program;

(k) Submit one (1) letter of recommendation from the program
director of each training site;

() Provide proof of successful completion of Part | and Part ||
of the National Board Dental Examination, which is written and
theoretical, conducted by the Joint Commission on National Dental
Examinations within the five (5) years preceding application for
licensure;

(m) Provide proof of successfully completing within the five (5)
years prior to application a clinical examination required by Section
2(2) of this administrative regulation; and

(n) Provide a written explanation for any positive returns on a
query of the National Practitioner Data Bank.

(2) An individual desiring initial licensure as a dentist who is a
graduate of a non-CODA accredited dental program and applies
more than two (2) years after fulfilling all of the requirements of his
or her postgraduate training in a CODA accredited general
dentistry program shall:

(a) Hold a license to practice dentistry in good standing in
another state or territory of the United States or the District of
Columbia; or

(b) If the applicant does not hold a license to practice dentistry
in good standing, complete a board approved refresher course
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prior to receiving a license to practice dentistry in the

Commonwealth of Kentucky.

Section 7. Requirements for Charitable Limited Licensure. (1)
Each individual desiring a charitable limited license shall:

(a) Understand, read, speak, and write the English language
with a comprehension and performance level equal to at least the
ninth grade of education, otherwise known as Level 4, verified by
testing as necessary;

(b) Submit a completed, signed, and notarized Application for
Charitable Dental Licensure with an attached applicant photo taken
within the past six (6) months;

(c) Not be subject to disciplinary action pursuant to KRS
Chapter 313 that would prevent licensure;

(d) Have a license to practice dentistry in good standing in
another state or territory of the United States or the District of
Columbia; and

(e) Provide a written explanation for any positive returns on a
query of the National Practitioner Data Bank.

(2) An individual licensed under this section shall:

(@) Work only with charitable entities registered with the
Cabinet for Health and Family Services that have met the
requirements of KRS 313.254 and 201 KAR 8:581;

(b) Only perform procedures allowed by KRS 313.254(4) and
(5) which shall be completed within the duration of the charitable
event;

(c) Be eligible for the provisions of medical malpractice
insurance procured under KRS 304.40-075;

(d) Perform these duties without expectation of compensation
or charge to the individual, and without payment or reimbursement
by any governmental agency or insurer;

(e) Have a charitable limited license that shall be valid for no
more than two (2) years and shall expire during the regular dental
renewal cycle; and

(f) Comply with reciprocity requirements if applicable.

1. A state that extends a reciprocal agreement shall comply
with this section.

2. An individual shall notify the sponsor of a charitable clinic
and the board of the intent to conduct or participate in the clinic.

3. An individual conducting or participating in a charitable clinic
shall have a license to practice dentistry in the state in which the
dentist practices.

(3) A dentist licensed under this section shall not be allowed to
prescribe any medications while practicing in the Commonwealth.

Section 8. Requirements for Specialty Licensure. Each
individual desiring initial licensure as a specialist as defined by
KRS 313.010(9) shall:

(1) Submit a completed, signed, and notarized Application for
Specialty Licensure with an attached applicant photo taken within
the past six (6) months;

(2) Pay the fee required by 201 KAR 8:520;

(3) Hold an active Kentucky license to practice general
dentistry prior to being issued a specialty license; and

(4) Submit satisfactory evidence of completing a CODA
accredited graduate or postgraduate specialty program after
graduation from a dental school.

Section 9. Minimum Continuing Education Requirements. (1)
Each individual desiring renewal of an active dental license shall
complete thirty (30) hours of continuing education that relates to or
advances the practice of dentistry and would be useful to the
licensee's practice.

(2) Acceptable continuing education hours shall include course
content designed to increase:

(a) Competency in treating patients who are medically
compromised or who experience medical emergencies during the
course of dental treatment;

(b) Knowledge of pharmaceutical products and the protocol of
the proper use of medications;

(c) Competence to diagnose oral pathology;

(d) Awareness of currently accepted methods of infection
control;
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(e) Knowledge of basic medical and scientific subjects
including  biology, physiology, pathology, biochemistry,
pharmacology, epidemiology, and public health;

(f) Knowledge of clinical and technological subjects;

(g) Knowledge of subjects pertinent to patient management,
safety, and oral healthcare;

(h) Competency in assisting in mass casualty or mass
immunization situations;

(i) Clinical skills through the volunteer of clinical charitable
dentistry that meets the requirements of KRS 313.254;

() Knowledge of office business operations and best practices;
or

(k) Participation in dental association or society business
meetings.

(3) A minimum of ten (10) hours shall be taken in a live
interactive presentation format.

(4) A maximum of ten (10) hours total may be taken that meet
the requirements of subsection (2)(i) - (k) of this section.

(5) All continuing education hours shall be verified by the
receipt of a certificate of completion or certificate of attendance
bearing:

(a) The signature of or verification by the provider;

(b) The name of the licensee in attendance;

(c) The title of the course or meeting attended or completed;

(d) The date of attendance or completion;

(e) The number of hours earned; and

(f) Evidence of the method of delivery if the course was taken
in a live interactive presentation format.

(6) It shall be the sole responsibility of the individual licensee to
obtain documentation from the provider or sponsoring organization
verifying participation as established in subsection (5) of this
section and to retain the documentation for a minimum of five (5)
years.

(7) At license renewal, each licensee shall attest to the fact that
he or she has complied with the requirements of this section.

(8) Each licensee shall be subject to audit of proof of
continuing education compliance by the board.

Section 10. Requirements for Renewal of a Dental License. (1)
Each individual desiring renewal of an active dental license shall:

(&) Submit a signed, completed[;—sighed,—and—notarized]
Application for Renewal of Dental Licensure with an email contact

address[and-with-an-attached-applicant-photo-taken-within-the-past
six-(6) months,

(b) Pay the fee required by 201 KAR 8:520;

(c) Maintain with no more than a thirty (30) day lapse CPR
certification that meets or exceeds the guidelines set forth by the
American Heart Association unless a hardship waiver is submitted
to and subsequently approved by the board;

(d) Meet the requirements of KRS 214.615(1) regarding
HIV/AIDS education for healthcare providers;

(e) Obtain at least one and one-half (1.5) hours of continuing
education in the use of the Kentucky All Schedule Prescription
Electronic Reporting System, pain management, or addiction
disorders per year or a total of three (3) hours in a two (2) year
renewal cycle; and

() Meet the continuing education requirements as outlined in
Section 9 of this administrative regulation except in the following
cases:

1. If a hardship waiver has been submitted to and is
subsequently approved by the board;

2. If the licensee graduated in the first year of the renewal
biennium, in which case the licensee shall complete one-half (1/2)
of the hours as outlined in Section 9 of this administrative
regulation; and

3. If the licensee graduated in the second year of the renewal
biennium, in which case the licensee shall not be required to
complete the continuing education requirements outlined in Section
9 of this administrative regulation.

(2) If a licensee has not actively practiced dentistry in the two
(2) consecutive years preceding the filing of the renewal
application, he or she shall complete and pass a board approved
refresher course prior to resuming the active practice of dentistry.
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Section 11. Retirement of a License. (1) Each individual
desiring retirement of a dental license shall submit a completed
and signed Retirement of License Form.

(2) Upon receipt of this form, the board shall send written
confirmation of retirement to the address provided by the licensee
on the Retirement of License form.

(3) A licensee shall not retire a license that has a pending
disciplinary action against it.

(4) Each retirement shall be effective upon the processing of
the completed and signed Retirement of License Form by the
board.

Section 12. Reinstatement of a License. (1) Each individual
desiring reinstatement of a properly retired dental license shall:

(a) Submit a completed, signed, and notarized Application to
Reinstate a Dental License with an attached applicant photo taken
within the past six (6) months;

(b) Pay the fee required by 201 KAR 8:520;

(c) Show proof of having current certification in CPR that meets
or exceeds the guidelines set forth by the American Heart
Association;

(d) Provide verification within three (3) months of the date the
application is received at the office of the board of any license to
practice dentistry held previously or currently in any state or
jurisdiction;

(e) Submit to a nation-wide criminal background check by
fingerprint through the Federal Bureau of Investigation or by the
Department of Kentucky State Police; and

(f) Provide a written explanation for any positive returns on a
query of the National Practitioner Data Bank.

(2) If an individual is reinstating a license that was retired within
the two (2) consecutive years immediately preceding the filing of
the reinstatement application, the individual shall provide proof of
having met the continuing education requirements as outlined in
Section 9 of this administrative regulation within those two (2)
years.

(3) If the applicant has not actively practiced dentistry in the
two (2) consecutive years immediately preceding the filing of the
reinstatement application, the applicant shall complete and pass a
refresher course approved by the board.

(4) If a license is reinstated in the first year of a renewal
biennium, the licensee shall complete all of the continuing
education requirements as outlined in Section 9 of this
administrative regulation prior to the renewal of the license.

(5) If a license is reinstated in the second year of a renewal
biennium, the licensee shall complete one-half (1/2) of the hours as
outlined in Section 9 of this administrative regulation prior to the
renewal of the license.

Section 13. Requirements for Verification of Licensure. Each
individual desiring verification of a dental license shall:

(1) Submit a signed and completed Verification of Licensure or
Registration Form; and

(2) Pay the fee required by 201 KAR 8:520.

Section 14. Requesting a Duplicate License. Each individual
desiring a duplicate dental license shall:

(1) Submit a signed and completed Duplicate License or
Registration Request Form; and

(2) Pay the fee required by 201 KAR 8:520.

Section 15. Issuance of Initial Licensure. If an applicant has
completed all of the requirements for licensure within six (6)
months of the date the application was received at the office of the
board, the board shall:

(1) Issue a license in sequential numerical order; or

(2) Deny licensure due to a violation of KRS Chapter 313 or
201 KAR Chapter 8.

Section 16. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for Dental Licensure”, July 2010;

(b) "Statement Regarding Student Licensure Limitations", July
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2010;

(c) "Statement Regarding Faculty Licensure Limitations", July
2010;

(d) "Application for Charitable Dental Licensure," March 2011,

(e) "Application for Specialty Licensure", July 2010;

(f) "Application for Renewal of Dental Licensure",
2014[January-2011];

(9) "Retirement of License Form", July 2010;

(h) "Application to Reinstate a Dental License", July 2010;

(i) "Verification of Licensure or Registration Form", July 2010;

() "Duplicate License or Registration Request Form", July
2010; and

(k) "American Heart Association CPR Guidelines", 2010.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Board of
Dentistry, 312 Whittington Parkway, Suite 101, Louisville, Kentucky
40222, Monday through Friday, 8 a.m. through 4:30 p.m. This
material is also available on the board’s Web site at
http://dentistry.ky.gov.

May

DR. JASON E. FORD, DMD, Board President

APPROVED BY AGENCY: March 8, 2014

FILED WITH LRC: March 13, 2014 at 2 p.m.

CONTACT PERSON: David J. Beyer, Executive Director,
Board of Dentistry, 312 Whittington Parkway, Suite 101, Louisville,
Kentucky 40222, phone (502) 429-7280, fax (502) 429-7282,
email david.beyer@ky.gov.

GENERAL GOVERNMENT CABINET
Kentucky Board of Dentistry
(As Amended at ARRS, May 13, 2014)

201 KAR 8:562. Licensure of dental hygienists.

RELATES TO: KRS 214.615, 304.40 - 075, 313.030, 313.040,
313.060, 313.080, 313.130, 313.254

STATUTORY AUTHORITY: KRS 214.615(2), 313.021(1)(a) -
(c), 313.040(1), (2), (7), 313.254

NECESSITY, FUNCTION, AND CONFORMITY: KRS 313.040
requires the board to promulgate administrative regulations relating
to requirements and procedures for the licensure of dental
hygienists. This administrative regulation establishes requirements
and procedures for the licensure of dental hygienists.

Section 1. General Licensure Requirements. An applicant
desiring licensure in the Commonwealth shall at a minimum:

(1) Understand, read, speak, and write the English language
with a comprehension and performance level equal to at least the
ninth grade of education, otherwise known as Level 4, verified by
testing as necessary;

(2) Submit a completed, signed, and notarized Application for
Dental Hygiene Licensure with an email contact address and an
attached applicant photo taken within the past six (6) months;

(3) Pay the fee required by 201 KAR 8:520;

(4) Not be currently subject to disciplinary action pursuant to
KRS Chapter 313 that would prevent licensure;

(5) Provide proof of completion of the requirements of KRS
214.615(1);

(6) Complete and pass the board’s jurisprudence exam;

(7) Provide proof of having current certification in
cardiopulmonary resuscitation (CPR) that meets or exceeds the
guidelines established by the American Heart Association,
incorporated by reference in 201 KAR 8:532;

(8) Submit to a criminal background check from the
Administrative Office of the Courts in Kentucky, from the state or
states of residence for the last five (5) years, or by fingerprint;

(9) Provide verification within three (3) months of the date the
application is received at the office of the board of any license to
practice dental hygiene held previously or currently in any state or
jurisdiction;

(10) Provide proof that the applicant is a graduate of a
Commission on Dental Accreditation (CODA) accredited dental
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hygiene school or college or dental hygiene department of a
university;

(11) Provide proof that the applicant has successfully
completed the National Board Dental Hygiene Examination, which
is written and theoretical, conducted by the Joint Commission on
National Dental Examinations; and

(12) Provide a written explanation for any positive returns on a
guery of the National Practitioner Data Bank.

Section 2. Requirements for Licensure by Examination. (1)
Each individual desiring initial licensure as a dental hygienist by
examination shall complete all of the requirements established in
Section 1 of this administrative regulation.

(2) Each individual desiring initial licensure as a dental
hygienist by examination shall successfully complete a clinical
examination within the five (5) years preceding the filing of his or
her Application for Dental Hygiene Licensure.[{a)-Priorto-July-15;
2013;] The board shall accept the following regional clinical
examinations:

(a)[+] The examination of the Council of Interstate Testing
Agencies (CITA);

(b)[2:] The examination of the Central Regional Dental Testing
Service (CRDTS);

(c)[3:] The examination of the North East Regional Board of
Dental Examiners (NERB);

(d)[4:] The examination of the Southern Regional Testing
Agency (SRTA); or

(€)[5-] The examination of the Western Regional Examining
Board (WREB).[(b)}-AfterJuly-15.2013the board-shall-only-accept

(3) An individual desiring initial licensure as a dental hygienist
by examination more than two (2) years after fulfilling all of the
requirements of his CODA accredited dental hygiene education
shall:

(a) Hold a license to practice dental hygiene in good standing
in another state or territory of the United States or the District of
Columbia; or

(b) If the applicant does not hold a license to practice dental
hygiene in good standing, complete a board-approved refresher
course prior to receiving a license to practice dental hygiene in the
Commonwealth of Kentucky.

(4) An applicant who has taken a clinical examination three (3)
times and failed to achieve a passing score shall not be allowed to
sit for the examination again until the applicant has completed and
passed a remediation plan prescribed by the board based on the
applicant's deficiencies.

Section 3. Requirements for Licensure by Credentials. Each
individual desiring initial licensure as a dental hygienist by
credentials shall:

(1) Complete all of the requirements established in Section 1 of
this administrative regulation;

(2) Provide proof of having passed a state, regional, or national
clinical examination used to determine clinical competency in a
state or territory of the United States or the District of Columbia;
and

(3) Provide proof that, for five (5) of the six (6) years
immediately preceding the filing of the application, the applicant
has been engaged in the active practice of dental hygiene while he
or she was legally authorized to practice dental hygiene in a state
or territory of the United States or the District of Columbia if the
qualifications for the authorization were equal to or higher than
those of the Commonwealth of Kentucky.

Section 4. Requirements for Charitable Limited Licensure. (1)
Each individual desiring a charitable limited license shall:

(a) Understand, read, speak, and write the English language
with a comprehension and performance level equal to at least the
ninth grade of education, otherwise known as Level 4, verified by
testing as necessary;

(b) Submit a completed, signed, and notarized Application for
Charitable Dental Hygiene Licensure with an attached applicant
photo taken within the past six (6) month;
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(c) Not be subject to disciplinary action pursuant to KRS
Chapter 313 that would prevent licensure;

(d) Have a license to practice dental hygiene in good standing
in another state; and

(e) Provide a written explanation for any positive returns on a
query of the National Practitioner Data Bank.

(2) An individual licensed pursuant to this section shall:

(@) Work only with charitable entities registered with the
Cabinet for Health and Family Services that have met
requirements of KRS 313.254 and 201 KAR 8:580;

(b) Only perform procedures allowed by KRS 313.254, which
shall be completed within the duration of the charitable event;

(c) Be eligible for the provisions of medical malpractice
insurance procured pursuant to KRS 304.40-075;

(d) Perform these duties without expectation of compensation
or charge to the individual and without payment or reimbursement
by any governmental agency or insurer;

(e) Have a charitable limited license that shall be good for two
(2) years and expire during the regular dental hygiene renewal
cycle; and

(f) Comply with reciprocity requirements if applicable.

1. A state that extends a reciprocal agreement shall comply
with this section.

2. An individual shall notify the sponsor of a charitable clinic
and the board of the intent to conduct or participate in the clinic.

3. An individual conducting or participate in a charitable clinic
shall have a license to practice dental hygiene in the state in which
the dental hygienist practices.

Section 5. Minimum Continuing Education Requirements. (1)
Each individual desiring renewal of an active dental hygiene
license shall complete thirty (30) hours of continuing education that
relates to or advances the practice of dental hygiene and would be
useful to the licensee in his practice.

(2) Acceptable continuing education hours shall include course
content designed to increase:

(@) Competency in treating patients who are medically
compromised or who experience medical emergencies during the
course of dental hygiene treatment;

(b) Knowledge of pharmaceutical products and the protocol of
the proper use of medications;

(c) Awareness of currently accepted methods of infection
control;

(d) Knowledge of basic medical and scientific subjects
including,  biology, physiology, pathology, biochemistry,
pharmacology, epidemiology, and public health;

(e) Knowledge of clinical and technological subjects;

() Knowledge of subjects pertinent to patient management,
safety, and oral healthcare;

(g) Competency in assisting in mass casualty or mass
immunization situations;

(h) Clinical skills through the volunteer of clinical charitable
dental hygiene that meets the requirements of KRS 313.254;

(i) Knowledge of office business operations and best practices;
or

() Participation in dental or dental hygiene association or
society business meetings.

(3) A minimum of ten (10) hours shall be taken in a live
interactive presentation format.

(4) A maximum of ten (10) hours total may be taken that meet
the requirements of subsection (2)(h) - (j) of this section.

(5) All continuing education hours shall be verified by the
receipt of a certificate of completion or certificate of attendance
bearing:

(a) The signature of the provider;

(b) The name of the licensee in attendance;

(c) The title of the course or meeting attended or completed;

(d) The date of attendance or completion;

(e) The number of hours earned; and

(f) Evidence of the method of delivery if the course was taken
in a live interactive presentation format.

(6) It shall be the sole responsibility of the individual dental
hygienist to obtain documentation from the provider or sponsoring
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organization verifying participation as established in subsection (5)
of this section and to retain the documentation for a minimum of
five (5) years.

(7) At license renewal, each licensee shall attest to the fact that
he or she has complied with the requirements of this section.

(8) Each licensee shall be subject to audit of proof of
continuing education compliance by the board.

Section 6. Requirements for Renewal of a Dental Hygiene
License. (1) Each individual desiring renewal of an active dental
hygiene license shall:

(a) Submit a completed, signed[;-and-notarized] Application for
Renewal of Dental Hygiene Licensure with an email contact

address[and-an-attached-applicant photo-taken-within-the-past six
{6)-months

(b) Pay the fee required by 201 KAR 8:520;

(c) Maintain with no more than a thirty (30) day lapse, CPR
certification that meets or exceeds the guidelines established by
the American Heart Association, incorporated by reference in 201
KAR 8:530, unless a hardship waiver is submitted to and
subsequently approved by the board;

(d) Meet the requirements of KRS 214.615(1); and

(e) Meet the continuing education requirements as established
in Section 5 of this administrative regulation except in the following
cases:

1. If a hardship waiver has been submitted to and is
subsequently approved by the board;

2. If the licensee graduated in the first year of the renewal
biennium, in which case the licensee shall complete one-half (1/2)
of the hours as established in Section 5 of this administrative
regulation; and

3. If the licensee graduated in the second year of the renewal
biennium, in which case the licensee shall not be required to
complete the continuing education requirements established in
Section 5 of this administrative regulation.

(2) If a licensee has not actively practiced dental hygiene in the
two (2) consecutive years preceding the filing of the renewal
application, he or she shall complete and pass a board-approved
refresher course prior to resuming the active practice of dental
hygiene.

Section 7. Retirement of a License. (1) Each individual desiring
retirement of a dental hygiene license shall submit a completed
and signed Retirement of License Form.

(2) Upon receipt of Retirement of License Form, the board
shall send written confirmation of retirement to the last known
address of the licensee.

(3) A licensee shall not retire a license that has pending
disciplinary action against it.

(4) Each retirement shall be effective upon the processing of
the completed and signed Retirement of License Form by the
board.

Section 8. Reinstatement of a License. (1) Each individual
desiring reinstatement of a properly retired dental hygiene license
shall:

(a) Submit a completed, signed, and notarized Application for
Dental Hygiene Licensure with an email contact address and an
attached applicant photo taken within the past six (6) months;

(b) Pay the fee required by 201 KAR 8:520;

(c) Show proof of having current certification in CPR that meets
or exceeds the guidelines established by the American Heart
Association, incorporated by reference in 201 KAR 8:532;

(d) Provide verification within three (3) months of the date the
Application for Dental Hygiene Licensure is received at the office of
the board of any license to practice dental hygiene held previously
or currently in any state or jurisdiction;

(e) Submit to a criminal background check from the
Administrative Office of the Courts in Kentucky, from the state or
states of residence for the last five (5) years, or by fingerprint; and

(f) Provide a written explanation for any positive returns on a
query of the National Practitioner Data Bank.

(2) If an individual is reinstating a license that was retired within
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the two (2) consecutive years immediately preceding the filing of
the reinstatement application, the individual shall provide proof of
having met the continuing education requirements as established
in Section 5 of this administrative regulation within those two (2)
years.

(3) If the applicant has not actively practiced dental hygiene in
the two (2) consecutive years immediately preceding the filing of
the Application to Reinstate a Dental Hygiene License, the
applicant shall complete and pass a refresher course approved by
the board.

(4) If a license is reinstated in the first year of a renewal
biennium, the licensee shall complete all of the continuing
education requirements as established in Section 5 of this
administrative regulation prior to the renewal of his license.

(5) If a license is reinstated in the second year of a renewal
biennium, the licensee shall complete one-half (1/2) of the hours as
established in Section 5 of this administrative regulation prior to the
renewal of his license.

Section 9. Requirements for Verification of Licensure. Each
individual desiring verification of a dental hygiene license shall:

(1) Submit a signed and completed Verification of Licensure or
Registration Form; and

(2) Pay the fee required by 201 KAR 8:520.

Section 10. Requesting a Duplicate License. Each individual
desiring a duplicate dental hygiene license shall:

(1) Submit a signed and completed Duplicate License or
Registration Request Form; and

(2) Pay the fee required by 201 KAR 8:520.

Section 11. Requirements for Local Anesthesia Registration.
(1) An individual who has completed a course of study in dental
hygiene at a board-approved CODA accredited institution on or
after July 15, 2010, which meets or exceeds the education
requirements as established in KRS 313.060(10) shall be granted
the authority to practice local anesthesia upon the issuance by the
board of a dental hygiene license.

(2) An individual licensed as a hygienist in Kentucky and not
subject to disciplinary action who desires to administer local
anesthesia and does not qualify to do so pursuant to Section 12(1)
of this administrative regulation shall complete a training and
education course as described in KRS 313.060(10).

(3) The training and education course shall be offered by at
least one (1) of the following institutions in Kentucky:

(a) University of Louisville School of Dentistry;

(b) University of Kentucky College of Dentistry;

(c) Western Kentucky University Dental Hygiene Program; and

(d) Kentucky Community Technical College System Dental
Hygiene Programs.

(4) Training received outside of Kentucky shall be from a
CODA accredited dental or dental hygiene school and shall meet
the requirements established in KRS 313.060(10).

(5) Once the required training is complete the applicant shall:

(@) Complete the Dental Hygiene Local Anesthesia
Registration Application; and

(b) Pay the fee required by 201 KAR 8:520.

(6) Individuals authorized to practice pursuant to this provision
shall receive a license from the board indicating registration to
administer local anesthesia.

(7) A licensed dental hygienist shall not administer local
anesthesia if the licensee does not hold a local anesthesia
registration issued by the board.

(8) A licensed dental hygienist holding a local anesthesia
registration from the board who has not administered block
anesthesia, infiltration anesthesia, or nitrous oxide analgesia for
one (1) year shall complete a board-approved refresher course
prior to resuming practice of that specific technique.

Section 12. Requirements for General Supervision
Registration. (1) An individual licensed as a hygienist in Kentucky
and not subject to disciplinary action who desires to practice under
general supervision shall:
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(a) Complete the General Supervision Registration Application;

(b) Meet the requirements of KRS 313.040(7)(a);

(c) Document through payroll records, employment records, or
other proof that is independently verifiable, the dates and hours of
employment by a dentist in the practice of dental hygiene that
demonstrate the required two (2) years and 3,000 hours of
experience;

(d) Successfully complete a live three (3) hour course
approved by the board in the identification and prevention of
potential medical emergencies that shall include, at a minimum, the
following topics:

1. Medical history, including American Society
Anesthesiologists (ASA) classifications of physical status;

2. Recognition of common medical emergency situations,
symptoms, and possible outcomes;

3. Office emergency protocols; and

4. Prevention of emergency situations
treatments.

(2) An individual authorized to practice pursuant to these
provisions shall receive a license from the board indicating
registration to practice under general supervision.

(3) A dentist who employs a dental hygienist who has met the
standards of this administrative regulation and who allows the
dental hygienist to provide dental hygiene services pursuant to
KRS 313.040(7) shall complete a written order prescribing the
dental service or procedure to be done to a specific patient by the
dental hygienist and shall retain the original order in the patient's
dental record.

(4) The minimum requirements for the written order shall
include:

(a) Medical history update;

(b) Radiographic records requested;

(c) Dental hygiene procedures requested;

(d) Name of the patient;

(e) Date of last oral examination;

(f) Date of the written order; and

(g) Signature of the dentist.

(5) The oral examination of the patient by the supervising
dentist shall have been completed within the seven (7) months
preceding treatment by the dental hygienist practicing under
general supervision.

(6) The supervising dentist shall evaluate and provide to the
board written validation of an employed dental hygienist's skills
necessary to perform dental hygiene services established in KRS
313.040(7) as part of the General Supervision Registration
Application.

(7) The supervising dentist shall provide a written protocol
addressing the medically compromised patients who may or may
not be treated by the dental hygienist. The dental hygienist shall
only treat patients who are in the ASA Patient Physical Status
Classification of ASA | or ASA |l as established in Guidelines for
Teaching Pain Control and Sedation to Dentists and Dental
Students, 2007 Edition, American Dental Association.

(8) A licensed dental hygienist shall not practice under general
supervision if the licensee does not hold a general supervision
registration issued by the board.

of

during dental

Section 13. Requirements for Starting Intravenous Access
Lines. (1) An individual licensed as a dental hygienist in Kentucky
and not subject to disciplinary action pursuant to KRS Chapter 313
who desires to start an intravenous (IV) access line while under the
direct supervision of a dentist who holds a sedation or anesthesia
permit issued by the board shall:

(a) Submit a signed and completed Application for Intravenous
Access Line Registration;

(b) Pay the fee required by 201 KAR 8:520; and

(c) Submit documentation proving successful completion of a
board-approved course in starting IV access lines.

(2) An individual authorized to practice pursuant to this
provision shall receive a license from the board indicating
registration to start IV access lines.

(3) A licensed dental hygienist shall not start an IV access line
if the licensee does not hold a board-issued registration to start IV
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access lines.

Section 14. Requirements for Performing Laser Debridement.
(1) An individual licensed as a dental hygienist in Kentucky and not
subject to disciplinary action pursuant to KRS Chapter 313 who
desires to perform laser debridement while under the direct
supervision of a dentist licensed by the board shall:

(@) Submit a signed and completed Application for Laser
Debridement Registration;

(b) Pay the fee required by 201 KAR 8:520; and

(c) Submit documentation proving successful completion of a
board-approved course in performing laser debridement.

(2) An individual authorized to practice pursuant to this
provision shall receive a license from the board indicating
registration to perform laser debridement.

(3) A licensed dental hygienist shall not perform laser
debridement if the licensee does not hold a registration to do so
issued by the board.

Section 15. Requirements for Public Health Registered Dental
Hygienist Registration. (1) An individual licensed as a hygienist in
Kentucky and not subject to disciplinary action who desires to
practice as a public health registered dental hygienist shall:

(@) Submit a completed Public Health Registered Dental
Hygienist Application;

(b) Meet the requirements established in KRS 313.040(8);

(c) Document through payroll records, employment records, or
other proof that is independently verifiable, the dates and hours of
employment by a dentist in the practice of dental hygiene that
demonstrate the required two (2) years and 3,000 hours of
experience; and

(d) During each renewal cycle, successfully complete a live
three (3) hour course that has been approved by the board on the
identification and prevention of potential medical emergencies that
shall include, at a minimum, the following topics:

1. Medical history, including American Society of
Anesthesiologists (ASA) classifications of physical status;

2. Recognition of common medical emergency situations,
symptoms, and possible outcomes;

3. Office emergency protocols; and

4. Prevention of emergency situations during dental
treatments.

(2) An individual authorized to practice pursuant to subsection
(1) of this section shall receive a certificate from the board
indicating registration to practice as a public health registered
dental hygienist.

(3) A public health registered dental hygienist desiring to
maintain certification as a public health registered dental hygienist
shall be required to complete at least five (5) hours of continuing
education in the area of public health or public dental health during
each renewal cycle.

(4) Pursuant to KRS 313.040(8)(c), a public health registered
dental hygienist may practice in a government-created public
health program at the following sites:

(a) Local health departments;

(b) Public or private educational institutions that provide Head
Start, preschool, elementary and secondary instruction to school-
aged children under the jurisdiction of the State Board of
Education, and that have an affiliation agreement with the health
department of jurisdiction;

(c) Mobile and portable dental health programs under contract
with a governing board of health; and

(d) Public or private institutions under the jurisdiction of a
federal, state, or local agency.

(5) A public health registered dental hygienist shall perform
dental hygiene services only under the supervision of the
governing board of health, as required by KRS 313.040(3)(b), as
established in KRS 313.040(8), and as identified by the
Department for Public Health Practice Reference.

(a) These services shall be limited to preventative services.

(b) The public health registered dental hygienist shall only treat
a patient who is in the ASA Patient Physical Status Classification of
ASA | or ASA 1l as established in the current edition of Guidelines

for Teaching Pain Control and Sedation to Dentists and Dental
Students, American Dental Association.

(c) The informed consent shall be required prior to preventative
services and shall include:

1. The name of the public health entity, including the name of
the dentist, that assumes responsibility and control;

2. An inquiry as to the current dentist; and

3. A statement that services are provided by a dental hygienist
without the direct supervision of a dentist.

(d) This administrative regulation shall not preclude a
Kentucky-licensed dentist from directly participating in a public
health program referenced in subsection (4)(a)[4¢&)], (b), (c), or (d)
of this section[subsection].

Section 16. Issuance of Initial Licensure. If an applicant has
completed the requirements for licensure the board shall:

(1) Issue a license in sequential numerical order; or

(2) Deny licensure due to a violation of KRS Chapter 313 or
201 KAR Chapter 8.

Section 17. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Application for Dental Hygiene Licensure", January 2011,

(b) "Application for Charitable Dental Hygiene Licensure", July
2010;

(c) "Application for Renewal of Dental Hygiene Licensure",
May 2014[January-2011];

(d) "Retirement of License Form", July 2010;

(e) "Application to Reinstate a Dental Hygiene License", July
2010;

(f) "Verification of Licensure or Registration Form", July 2010;

(g) "Duplicate License or Registration Request Form", July
2010;

(h) "Dental Hygiene Local Anesthesia Registration
Application”, July 2010;

(i) "General Supervision Registration Application”, July 2010;

() "Guidelines for Teaching Pain Control and Sedation to
Dentists and Dental Students", 2007 Edition;

(k) "Application for Intravenous Access Line Registration”, July

() "Application for Laser Debridement Registration”, July 2010;
and

(m) "Application for Public Health Registered Dental Hygienist",
May 2013.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Kentucky Board of
Dentistry, 312 Whittington Parkway, Suite 101, Louisville, Kentucky
40222, Monday through Friday, 8 a.m. through 4:30 p.m.

This material is also available on the board’s Web site at
http://dentistry.ky.gov.

DR. JASON E. FORD, DMD, Board President

APPROVED BY AGENCY: March 8, 2014

FILED WITH LRC: March 13, 2014 at 2 p.m.

CONTACT PERSON: David J. Beyer, Executive Director,
Board of Dentistry, 312 Whittington Parkway, Suite 101, Louisville,
Kentucky 40222, phone (502) 429-7280, fax (502) 429-7282,
email david.beyer@ky.gov.

GENERAL GOVERNMENT CABINET
Kentucky Board of Barbering
(As Amended at ARRS, May 13, 2014)

201 KAR 14:090. School curriculum.

RELATES TO: KRS 317.410, 317.440(1)(e), 317.540

STATUTORY AUTHORITY: KRS 317.440(1)(e), 317.540(2),
3

NECESSITY, FUNCTION, AND CONFORMITY: KRS
317.440(1)(e) requires the Board of Barbering to promulgate an
administrative regulation governing the hours and courses of
instruction at barber schools. KRS 317.540 requires the board to
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promulgate an administrative regulation prescribing the courses
and requirements for a barber school. This administrative
regulation establishes requirements for the course of study at
barber schools.

Section 1. A student shall receive at least 1,500 hours in
practice work and lectures based on the following courses of study:

(1) Instruments - thirty (30) hours:[:]

(a) Razors;[]

(b) Shears;[]

(c) Clippers;[:]

(d) Hones and strops; and[:]

(e) Combs, brushes, hair dryers, and curling irons;[]

(2) Shaving instructions — 100 hours:[:]

(a) Purpose of lather;[:]

(b) Application of[Hew-te-apply] lather properly to the face;[:]

(c) Sterilization of[How-te-sterilize] razor before shaving;[:]

(d) Stretching[Hew-te-streteh] the skin while shaving;[:]

(e) Proper method for wiping the razor;[-]

(f) Shaving[How-te-shave] a patron once over;[:]

(g) Shaving[Hew-te-shave] a patron second time over;[:]

(h) Method of removing soap and cleaning face with hot towels
after shaving;[:]

(i) Application of[Hew-te—apply] various after shave creams
and lotions;[:]

() Trimming[Hew-te-trim] a mustache; and[:]

(k) Demonstrations and lectures on the various positions for
holding a razor to shave a face while standing on one (1) side of
the barber chair.

1. Each stroke shall be thoroughly explained.

2. The instructor shall ensure that the student:

a. Uses professional technique while performing the shaving
strokes;

b. Understands the necessity of:

(i) Personal hygiene;

(i) Using clean linens; and

(iii) Sterilizing each instrument used on a patron; and

c. Is advised to pay attention to a patron’s comfort while in the
chair.

3. The different textures of beards and the directions of the
grain shall be explained;[-]

(3) Haircutting for men, women, and children — 935 hours:[:]

(a) Application of[Hew-te—apphy] hair cloth, towel, and neck
strip;[-]

(b) Combing[Hew-and-why-te-comb] hair before cutting;[-]

(c) Method of tapering hair;[-]

(d) Method of thinning hair;[:]

(e) Method of finger work;[:]

(f) Method of cutting hair on top of head;[:]

(g) Method of cutting hair with a razor;[:]

(h) Using[Hew-to-use] a neck duster or tissue;[:]

(i) Method of shaving sides and neck after removing hair
cloth;[-]

() Method of combing, drying, and dressing the hair; and[:]

(k) The methods of haircutting and hair styling;[]

(4) Shampooing — forty (40) hours;[-]

(@) Purpose of and giving[and—how—to—give] a proper
shampooj[-]

(b) Preparing[Hew-te-prepare] customer for shampoo;[]

(c) Different materials to be used; and[]

(d) Difference in various kinds of shampoo;[-]

(5) Permanent waving — forty (40) hours:[:]

(a) Explanation of[Explair] chemical and physical actions in
permanent waving;[-]

(b) Necessity of scalp and hair analysis;[:]

(c) Basic requirements, blocking sections, curling rods, and
processing time;_and[:]

(d) Safety and protection for patrons;[:]

(6) Hair coloring — forty (40) hours:[-]

(a) Safety measures;[:]

(b) Chemicals involved; and[:]

(c) Application[Hew-te-apphyl;[:]

(7) Hair straightening and relaxing — forty (40) hours;[:]
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(a) Patron protection;[-]

(b) Hair and scalp analysis; and[]

(c) Methods of application;[:]

(8) Massaging — thirty-five (35) hours:[:]

(a) Theory and different types of massaging;[:]

(b) Application and[;] demonstration of various creams and
lotions in facial;[]

(c) Effect of light therapy on tissues;[:]

(d) Results produced by massage on the skin, muscles, cells,
glands, and circulation;[:]

(e) Proper recommendation of[When,—and—when—not—to
recommend] massage; and[:]

(f) All modern, electrical equipment used in barber shops with
demonstrations;[:]

(9) Scalp and skin diseases — twenty (20) hours:[:]

(a) Various kinds of scalp treatment;][:]

(b) Properly advising a patron to[When—to—suggest-that
patren] consult a physician;[-]

(c) The danger of giving a scalp treatment to a scalp afflicted
with an unknown disease;[:]

(d) Explanation of[Explain]
dandruff;[:]

(e) Giving[Give]
treatment;[:]

(f) Explanation of[Exptain] various forms of alopecia and
treatment;[:]

(g) Explanation of[Explain] causes of seborrhea, acne,
psoriasis, impetigo, and eczema in their various forms; and[-]

(h) Explanation of[Explainr] advisability of cooperating with
physician in treating scalp in barber shop;[:]

(10) Physiology and anatomy of the head, face, and neck —
100 hours;[-]

(a) Giving[Give] descriptions of skin, hair, glands, and their
various functions;[]

(b) Shedding and regrowth of hair;[-]

(c) Sweat glands and their functions;[-]

(d) Hair follicle, hair bulb, and papilla;[:]

(e) Sympathetic and cerebrospinal nervous system;[:]

(f) Blood supply to the face and scalp;[]

(g) Preservation and beautification of the hair and skin;[]

(h) Microscopic studies of the hair;_and[:]

(i) Benefits derived from relaxation from fatigue while in barber
chair;[:]

(11) Sterilization and sanitation — forty (40) hours;[-]

(a) Definition of sterilization, disinfectants, antiseptics, and their
uses;[+]

(b) Chemicals to be used in sterilization;[:]

(c) Methods of sterilization;[]

(d) Difference between contagion and infection;[-]

(e) Taking precautions to prevent infection;_and[:]

(f) Importance of sterilization of all instruments used in the
barber shop;[-]

(12) Hygiene — ten (10) hours;[]

(a) Theory and importance of personal hygiene; and[:]

(b) Hygiene as it applies to the practice of barbering;[-]

(13) Bacteriology — twenty (20) hours:[]

(a) Discovery of existence of bacteria;[-]

(b) Production, growth, and destruction of bacteria;[:]

(c) Necessity of elementary knowledge of bacteria;[-]

(d) Possibility of barber shop infection;[:]

(e) Various agents that may carry bacteria in barber shop
service;[:]

(f) Difference in bacteria that are helpful and needed and
bacteria that are harmful;_and[-]

(g) Advice concerning[Advise] absolute cleanliness and
sanitation in all practices of barbering because of harmful
bacteria;[:]

(14) Electricity — ten (10) hours:[:]_Explanation of[Exptain]
various electrical equipment and appliances that can be used in
barber science treatments;[:]

(15) Pharmacology - twenty (20 hours:[:]__Explanation
of[Explain] the value of medicinal and nonmedicinal ingredients
found in barber shop preparations, hair dyes, face lotions,

causes and treatment of

causes of dry and oily scalps and
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shampoos, permanent, tints, bleaches, and specially prepared face
and scalp remedies designated for local action;[:]

(16) Psychology — ten (10) hours;[:]

(a) Necessity of organization;[:]

(b) High ideals in the barber business; and[:]

(c) Emphasis on[Emphasize] development of personality and
skill to inspire confidence in the public; and[-]

(17) History, professional ethics, and other information — ten
(20) hours;[:]

(a) History of the barber profession;[:]

(b) Importance of barbering and its relation to civilization; and[:]

(c) Business management, bookkeeping, shop management,
and advertising.

Section 2. (1) A student shall complete the course of study
required by Section 1 of this administrative regulation as required
by KRS 317.540(1).

(2) Each student shall receive at least one (1) hour:

(@) Alper] week[shall—be] devoted to the teaching and
explanation of KRS Chapter 317 and 201 KAR Chapter 14: and

(b) Of combined lecture and demonstration each day.

Section 3. (1) A microscope shall be part of the school’s
equipment to enable a student to study the structure of the hair and
scalp.

(2) There shall be a reference library including a medical
dictionary, books on anatomy and physiology and other books
dealing with the functions of the human body which are applicable
to the proper practice of the barber profession.

HARTSEL STOVALL, Vice-Chair

APPROVED BY AGENCY: February 10, 2014

FILED WITH LRC: February 12, 2014 at 9 a.m.

CONTACT PERSON: Sonja Minch, Administrator, Kentucky
Board of Barbering, 9114 Leesgate Road Suite 6, Louisville,
Kentucky 40222, phone (502) 429-7148, fax (502) 429-7149.

GENERAL GOVERNMENT CABINET
Kentucky Board of Barbering
(As Amended at ARRS, May 13, 2014)

201 KAR 14:115. Examinations; school and board.

RELATES TO: KRS 317.410, 317.440

STATUTORY AUTHORITY: KRS 317.440

NECESSITY, FUNCTION, AND CONFORMITY: KRS
317.440(1)(e) requires the board to promulgate an administrative

Section 2. The board's examination shall[wilf] be given only to
students who:

(1) Have been notified to appear for the examination;

(2)[and-whe] Are wearing a clean, washable uniform;_and

(3)[and] Have instruments to be used in the giving of their
demonstrations.

Section 3. The board's examination shall include:

(1) A written examination that covers[is—beth—written—in] all
subjects set forth in the administrative regulations relating to
barbers, 201 KAR Chapter 14; and

(2) A practical demonstration on a living model[is—required-as
ination)].

Section 4. An applicant shall pass each portion, practice and
theory, of the probationary examination with a seventy-five (75)
percent passing grade on the board’s examination[Ar—average
gad_e of-seventy-five (75)-percent-in-t ,995 & .d p_ae]t'ee will-be

Section 5. An applicant for an[Alapplcants—for] instructor's
license shall[must] score[make] a general average of eighty (80)
percent on the board's examination.

Section 6. A student who works in a barber shop prior to
passing the probationary[apprentice] examination given by the
board shalllwil] not be allowed to take the probationary
examination until first:

(1) Paying a fine, as defined in KRS 317.590, in keeping
with the seriousness of the violation and the facts of the case;
and

(2) Meeting all the requirements of KRS Chapter 317 and

201 KAR Chapter 14[be—considered—ineligible—to—takethe
examination].

Section 7. The examination schedule shall _be
conspicuously displayed on a bulletin board provided by the
school[A bulletin-board shall][must|[be provided by a school
aﬁd—the—e*anm-naﬁmn—sehedﬂe—shai[must][be—eensmeueusw
displayed-thereen].

Section 8. Written and oral tests shalllmust] be given at
intervals by a school to determine the status of the student.

Section 9. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) “Probationary Barber’s Application for Examination,”
6/13;

reqgulation to  establish examination reguirements.  This
administrative regulation establishes examination applications and
sets forth scores for passing.

Section 1. (1)(a) The requirements in_this_administrative

(b) “Barber’s Application for Examination,” 6/13; and

(c) “Instructor’s Application for Examination,” 10/13.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Board of Barbering,
9114 | eesgate Road, Suite 6, Louisville, KY 40222, Monday

regulation shall apply to all examinations given by the board,

through Friday, 8:00 a.m. to 4:30 p.m.

unless stated otherwise.

(b) A probationary license shall be required to take the
barber’s examination.

(c) A barber’s license shall _be required to take the
instructor’s examination.

(2) A student from a barber school shall not take any of
the board’s examinations:

(a) Without proof of a high school diploma, transcript, or
GED certificate; and

(b) Unless the application for examination has reached the
board’s headquarters at least seven (7) days prior to the date
of the examination.

(3) An_applicant for a board examination shall complete
the appropriate application form, incorporated by reference in
this _administrative regulation[A][Ne][student—from—a—barber

school—shall—not]|will—be—permitted—to][take—the—beard's
examination——if—that — student’s|[whose][application—for
examination-has-notreached the board's-headquarters-at least
seven-(f)-days-priorto-the date-of-the-examination].
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FRANCIS L. SIMPSON, Chair

APPROVED BY THE BOARD: January 13, 2014

FILED WITH LRC: January 14, 2014 at 8 a.m.

CONTACT PERSON: Francis L. Simpson, Board Chair,
Kentucky Board of Barbering, 9114 Leesgate Road Suite 6,
Louisville, Kentucky 40222, phone (502) 429-7148, fax (502) 429-
7149.
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TOURISM, ARTS AND HERITAGE CABINET
Kentucky Department of Fish and Wildlife Resources
(As Amended at ARRS, May 13, 2014)

301 KAR 2:132. Elk depredation permits,
cooperator permits, and quota hunts.

landowner

RELATES TO: KRS 150.010, 150.170(4), 150.180, 150.990

STATUTORY AUTHORITY: KRS 150.025(1), 150.177,
150.178, 150.390(3)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
150.025(1) authorizes the department to promulgate administrative
regulations to establish open seasons for the taking of wildlife, to
regulate bag limits and methods of take, and to make these
requirements apply to a limited area. KRS 150.177 authorizes the
department to issue special commission permits for game species
to nonprofit wildlife conservation organizations. KRS 150.178
authorizes the department to issue cooperator permits to
landowners who enroll property for public hunting access. KRS
150.390(3) authorizes the department to promulgate administrative
regulations establishing the conditions under which depredation
permits for elk may be issued. This administrative regulation
establishes the requirements for the elk permit drawing and quota
hunts, the conditions under which special commission and
landowner cooperator permits can be used, procedures for elk
damage abatement, and any postseason hunt held after the quota
hunts.

Section 1. Definitions. (1) "Antlered elk" means an elk having
visible polished antler protruding above the hairline.

(2) "Antlerless elk" means an elk without visible polished antler
protruding above the hairline.

(3) "At-large north" means any portion of the elk zone not
included in a limited entry area and that lies north of US Hwy 15.

(4) "At-large south" means any portion of the elk zone not
included in a limited entry area and that lies south of US Hwy 15.

(5) "Bait" means a substance composed of grains, minerals,
salt, fruits, vegetables, hay, or any other food materials, whether
natural or manufactured, that may lure, entice, or attract wildlife,
but does not include the establishment and maintenance of
plantings for wildlife, foods found scattered solely as the result of
normal agricultural planning or harvesting practices, foods
available to wildlife through normal agricultural practices of
livestock feeding if the areas are occupied by livestock actively
consuming the feed on a daily basis, or standing farm crops under
normal agricultural practices.

(6) "Baiting" means to place, deposit, tend, distribute, or scatter
bait.

(7) "Electronic decoy" means a motorized decoy powered by
electricity, regardless of source.

(8) "EIk" means Cervus elaphus nelsoni.

(9) "Elk Management Unit" or "EMU" means a designated area
in the restoration zone with specific management restrictions for a
post-season antlerless elk quota hunt.

(10) "Landowner cooperator" means a landowner or lessee
who owns or leases at least 5,000 acres of land in the restoration
zone and enters an agreement with the department to allow public
access and hunting for at least five (5) years.

(11) "Limited Entry Area" or "LEA" means a designated area in
the restoration zone with specific management restrictions.

(12) "Out-of-zone" means all counties not included in the
restoration zone.

(13) "Restoration zone" means the following Kentucky
counties: Bell, Breathitt, Clay, Floyd, Harlan, Johnson, Knott, Knox,
Leslie, Letcher, Magoffin, Martin, McCreary, Perry, Pike, and
Whitley.

(14) "Spike" means an elk having one (1) or two (2) antler
points on each side.

(15) "Youth" means a person under the age of sixteen (16) by
the first date of the hunt.

Section 2. Elk Damage Control. The department may authorize
the removal or destruction of elk that are causing property damage.
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A person authorized to destroy an elk shall:

(1) Attach a department-issued disposal permit to an elk prior
to moving the carcass; and

(2) Not remove the disposal permit until the carcass is
processed.

Section 3. Elk Quota Hunts. (1) The elk quota hunt application
period shall be January 1 to April 30.

(2) An applicant shall:

(a) Complete the elk quota hunt application process on the
department’s Web site at fw.ky.gov; and

(b) Pay a nonrefundable application fee of ten (10) dollars.

(3) The commissioner may extend the application deadline if
technical difficulties with the application system prevent
applications from being accepted for one (1) or more days during
the application period.

(4) There shall be a random electronic drawing from each
applicant pool.

(5) Youth may enter a separate drawing pool for ten (10)
either-sex elk permits that shall be valid for use during all elk
seasons:

(a) Anywhere in the at-large north or at-large south portions of
the restoration zone; or

(b) Within an LEA if the youth applies for and is drawn for an
LEA, pursuant to Section 5(3) of this administrative regulation.

(6) A youth applicant shall not apply for the youth-only elk
quota hunt more than once per application period.

(7) An applicant for the youth-only elk quota hunt may also
apply for the regular quota hunts as established in subsection (12)
of this section.

(8) A youth applicant drawn for the youth-only elk quota hunt
shall not be drawn in any other elk quota hunt held during the
same calendar year.

(9) A youth drawn for the youth-only elk quota hunt shall be
ineligible to be drawn in the youth-only elk quota hunt in
subsequent years.

(20) No more than ten (10) percent of all drawn applicants in
each quota hunt pool shall be nonresidents.

(11) A quota hunt permit awarded from any department-
administered drawing shall not be transferable.

(12) In addition to the youth-only quota hunt, there shall be four
(4) separate regular elk quota hunts consisting of:

(a) Antlered archery and crossbow;

(b) Antlered firearms;

(c) Antlerless archery and crossbow; and

(d) Antlerless firearms.

(13) An applicant shall:

(a) Apply only once for an individual elk quota hunt;

(b)[Nengply#epngeFe—than—MQ—QZ—)—QHhe—few—@—queta—hums

{€})] Not be eligible to be drawn in more than one (1) of the four
(4) quota hunt pooals;

(C)[{eH] Only be selected by a random electronic drawing; and

(d)[¢e)] Pay a nonrefundable application fee of ten (10) dollars
for each entry.

(14) A person who is drawn for an antlered elk quota hunt shall
be ineligible to be drawn for any antlered elk quota hunt for the
following three (3) years.

(15) A person who does not have access to the department's
Web site to apply for any quota hunt may contact the department
toll free at 1-800-858-1549 for assistance in applying.

Section 4. Landowner Cooperator Permits. (1) With the
approval of the commission, the commissioner shall issue to a
landowner cooperator:

(a) One (1) either-sex permit annually per 5,000 acres of land
enrolled with the department in a hunting access agreement for the
duration of the agreement;

(b) Two (2) antlerless-only permits annually per 5,000 acres of
land enrolled with the department in a hunting access agreement
for the duration of the agreement; or

(c) One (1) antlerless-only permit annually per 5,000 acres of
land enrolled with the department in an elk hunting access
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agreement for the duration of the agreement.

(2) A recipient of a landowner cooperator permit shall comply
with the season, bag limit, and hunter requirements in Sections 5
and 6 of this administrative regulation.

(3) A landowner cooperator permit shall be transferable, but
shall only be used on the land for which the agreement was made.

(a) The permit may be transferred to any person eligible to
hunt in Kentucky.

(b) Prior to hunting, the landowner cooperator or person who
has received the transferred permit shall provide the department
with the hunter's:

1. Name;

2. Social Security number;

3. Address; and

4. Telephone number.

(c) The permit shall not be transferable after being used for the
harvest of one (1) elk.

(4) Public access agreements with the department shall be
recorded in writing.

Section 5. Hunter Requirements. (1) A person shall carry proof
of purchase of a valid Kentucky hunting license and valid elk permit
while hunting, unless exempted by KRS 150.170.

(2) The statewide bag limit shall be one (1) elk per hunter per
license year.

(3) A drawn hunter may apply to hunt in up to three (3) areas in
any combination of limited entry and at-large areas by completing
the application process on the department’'s Web site.

(& Up to five (5) drawn hunters may apply for their LEA
choices as a party.

(b) If the party is drawn for the LEA, all hunters in the party
shall be assigned to that same LEA.

(c) If the number of slots remaining in the quota is less than the
number of hunters in the next party selected, the entire party shall
be assigned to the party’s next choice ranking or to an at-large
area.

(4) A hunter who does not apply for an LEA or is not drawn for
an LEA shall be assigned by the department to either the:

(a) At-large north portion of the elk zone; or

(b) At-large south portion of the elk zone.

(5) A hunter drawn for an LEA may hunt only in the assigned
LEA, except that a person who is drawn for any elk quota hunt may
hunt on his or her land within the restoration zone.

(6) An elk hunter or any person accompanying an elk hunter
shall comply with hunter orange requirements established in 301
KAR 2:172.

(7) An elk hunter shall not:

(a) Take elk except during daylight hours;

(b) Use dogs, except to recover wounded elk using leashed
tracking dogs;

(c) Hunt over bait inside the elk restoration zone;

(d) Drive elk from outside the assigned area;

(e) Take an elk while it is swimming;

(f) Use electronic calls or electronic decoys; or

(g) Take an elk if the hunter is in a vehicle, boat, or on
horseback, except that a disabled hunter who has a hunting
method exemption permit issued pursuant to 301 KAR 3:027 may
use a stationary vehicle as a hunting platform.

(8) A person shall:

(a) Obtain a vehicle tag from the department prior to hunting
elk in the restoration zone; and

(b) Display the vehicle tag in the windshield of the vehicle while
hunting elk.

(9) A youth[persen—under—sixteen—(16)years—old] shall be
accompanied by an adult who shall remain in a position to take
immediate control of the youth’s[persen’s] firearm.

(10) An adult accompanying a youth[persen-under-sixteen{16)
years-old] shall not be required to possess a hunting license or elk
permit if the adult is not hunting.

(11) A hunter may use any deer hunting method authorized by
301 KAR 2:172.

(12) A person shall not use the items listed in paragraphs (a)

through (f) of this subsection[any-ef-thefollowing-items] to take an
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elk:

(a) Any weapon or device prohibited for deer hunting pursuant
to 301 KAR 2:172;

(b) A modern firearm less than .270 caliber;

(c) A muzzle-loading firearm less than .50 caliber;

(d) A shotgun less than 20 gauge;

(e) Any arrow without a broadhead point;

() A handgun with a barrel length of less than six (6) inches, a
bore diameter less than .270 inches (.270 caliber), and when fired,
the bullet shall produce at least 550 ft/lbs of energy at 100 yards.

(13) A quota elk hunter shall only take an elk of the type and
sex determined by the permit drawn.

(14) A hunter drawn for a firearms elk permit shall hunt elk
pursuant to that permit only during the seven (7) day period
assigned during the initial drawing.

(15) An individual who receives or is transferred a landowner
cooperator permit or a special commission permit may hunt in all of
the antlered-only or antlerless-only quota hunts and shall hunt in
accordance with the seasons and limits established in Section 6 of
this administrative regulation.

(16)[(25)] A person who is drawn for an archery or crosshow
permit or has a landowner or special commission permit may hunt
with a crossbow during all archery and crossbow seasons, if at the
time of the hunt, the person:

(a) Is a youth;

(b) Is sixty-five (65) years or older; or

(c) Has a crossbow hunting method exemption permit for
hunting deer pursuant to 301 KAR 3:027.

Section 6. Elk Quota Hunt Seasons and Limits. (1) A person
drawn for an antlerless or antlered archery and crossbow permit
shall not hunt when an elk firearms season is open.

(2) A person drawn for an antlered archery and crossbow
permit shall use:

(a) Archery equipment to take an antlered elk beginning the
third Saturday in September through the third Monday in January;
and

(b) A crossbow to take an antlered elk:

1. For two (2) consecutive days beginning the third Saturday in
October; and

2. From the second Saturday in November through December
31.

(3) A person drawn for an antlerless archery and crossbow
permit shall use:

(a) Archery equipment to take an antlerless elk beginning the
third Saturday in October through the third Monday in January; and

(b) A crossbow to take an antlerless elk:

1. For two (2) consecutive days beginning the third Saturday in
October; and

2. From the second Saturday in November through December
31.

(4) A person drawn for an antlered firearms permit shall use a
modern gun or muzzleloader to take an antlered elk during one (1)
of[the-fellewing] two (2) seven (7) day periods randomly assigned
by the department from the:

(a) First Saturday in October for seven (7) consecutive days; or

(b) Second Saturday in October for seven (7) consecutive
days.

(5) A person drawn for an antlerless firearms permit shall use a
modern gun or muzzleloader to take an antlerless elk during one
(1) of[the—fellowing] two (2) seven (7) periods randomly assigned
by the department from the:

(a) Second Saturday in December for seven (7) consecutive
days; or

(b) Third Saturday in December for seven (7) consecutive
days.

Section 7. LEA boundaries. (1) Caney LEA — Starting at the
Intersection of State Hwy 550 and Kentucky 1697, the boundary
proceeds north on State Hwy 550 through Mousie and Betty to the
intersection with State Hwy 7 near Lackey. The boundary then
goes south on State Hwy 7, past Dema to intersection with State
Hwy 899. The boundary then goes south on State Hwy 899,
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through Pippa Passes to intersection with Kentucky 1697 at Alice
Lloyd College. The boundary then goes west on Kentucky 1697 to
intersection with State Hwy 550 in Garner, completing the
boundary.

(2) Hazard LEA - Starting at the intersection of State Hwy 476
and State Hwy 80, the boundary proceeds east on Hwy 80 to the
intersection with State Hwy 3209. The boundary then goes west on
Hwy 3209 to the intersection with State Hwy 1087. The boundary
then goes east on Hwy 1087 to the intersection with State Hwy
1098 near Yellow Mountain. The boundary then follows Hwy 1098
north and west to the intersection with State Hwy 15 near
Quicksand. The boundary then goes south on Hwy 15 to the
intersection with State Hwy 476 near Lost Creek. The boundary
then goes south on Hwy 476 to the intersection with State Highway
80, completing the boundary.

(3) Straight Creek LEA - Starting at the intersection of State
Hwy 66 and State Hwy 221 at Straight Creek, the boundary
proceeds east on State Hwy 221 to the intersection with State Hwy
2009. The boundary then proceeds north along State Hwy 2009 to
the intersection with US Route 421. The boundary then proceeds
north on US Route 421 to the intersection with State Hwy 406 near
Stinnett. The boundary then follows State Hwy 406 west to the
intersection with State Highway 66. The boundary then follows
State Hwy 66 south to the intersection with Hwy 221 to complete
the boundary.

Section 8. Post-season Quota Hunt on Private Land. (1) A
modern firearms quota hunt for antlerless elk and spikes shall take
place beginning on the fourth Saturday in January for fourteen (14)
consecutive days.

(2) Each hunter shall be randomly drawn from the pool of
applicants who:

(a) Were not drawn for the previous elk quota hunts; and

(b) Are residents of counties included, wholly or in part, within
an EMU boundary.

(3) A drawn applicant shall comply with the requirements in
Section 5 of this administrative regulation except that an applicant
may hunt only in the assigned EMU or on land the applicant owns
within another EMU.

(4) EMU boundaries shall be:

(a) Knott County EMU - Starting at the intersection of KY Route
777 and KY Route 550 near Porter Junction, the boundary
proceeds east along KY Route 777 to the intersection with KY
Route 680. The boundary then proceeds east along KY Route 680
to the intersection with KY Route 122 at Minnie. The boundary
proceeds south along KY Route 122 to the intersection with KY
Route 1498 near Bevinsville. The boundary then continues south
on KY Route 1498 to the intersection with KY Route 7. The
boundary then proceeds south on KY Route 7 to the intersection
with KY Route 1410. The boundary then proceeds west on KY
Route 1410 to the intersection with KY Route 160. The boundary
then proceeds north on KY Route 160 to the intersection with KY
Route 550 in Hindman. The boundary then proceeds north on KY
Route 550 to the intersection with KY Route 7, with which KY
Route 550 merges and both continue north, to the intersection with
KY Route 777 near Porter Junction, thus completing the boundary.

(b) Stoney Fork EMU - Starting at the intersection of State Hwy
2058 and U.S. Hwy 421 near Helton, the boundary then proceeds
south along U.S. Hwy 421 to the intersection of U.S. Hwy 421 and
U.S. Hwy 119 near Harlan, then west along U.S. Hwy 119 to the
intersection of U.S. Hwy 119 and U.S. Hwy 25E. The boundary
then goes north following U.S. Hwy 25E to the intersection with
State Hwy 66, then north on State Hwy 66 to the intersection of
State Hwys 66 and 1850, then east along State Hwy 1850 to the
intersection of State Hwys 1850 and 1780 at Warbranch. The
boundary then proceeds south on State Hwy 1780 to its
intersection with State Hwy 2058 near Spruce Pine, then east on
State Hwy 2058 back to U.S. Hwy 421 at Helton, thus completing
the boundary.

(5) Any public hunting area within an EMU shall be closed to
elk hunting during this season.

Section 9. Tagging and Checking Requirements. (1)
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Immediately after taking an elk and prior to removing the hide or
head from the carcass, a hunter shall:

(a) Record on a hunter's log the following information:

1. The species harvested;

2. The sex of the animal,

3. Date of harvest; and

4. County of harvest; and

(b) Check the harvested elk by:

1. Calling (800) 245-4263 and providing the requested
information; or

2. Completing the online check-in process at fw.ky.gov.

(2) If a harvested elk leaves the possession of the hunter, the
hunter shall attach to the carcass a hand-made tag that contains
the hunter’s:

(a) Confirmation number;

(b) Name; and

(c) Telephone number.

(3) A person shall not provide false information in:

(a) Completing the hunter’s log;

(b) Checking an elk; or

(c) Creating a carcass tag.

Section 10. Elk Hunting on Public Land. (1) A person drawn for
an elk quota hunt or the recipient of a special commission permit
may hunt on the areas listed in paragraphs (a) through (f) of this
subsection[Wildlife —Management—Areas—(\WMA),—Hunter—Aceess

Areas;—state—forests—the—Big—South—Fork—National—River—and

Jefferson-National-Forest] within the restoration zone pursuant to
the conditions of the permit received:[:]

(a) Wildlife Management Areas;

(b) Hunter Access Areas;

(c) State forests;

(d) Big South Fork National River and Recreation Area;

(e) Daniel Boone National Forest; or

(f) Jefferson National Forest.

(2) Portions of Paintsvile Lake WMA that lie out of the
restoration zone are subject to the requirements established in
Section 11 of this administrative regulation.

(3) Elk hunting shall not be allowed on public areas during
guota deer hunts listed in 301 KAR 2:178.

(4) Paul Van Booven WMA.

(@) The archery and crossbow seasons shall be open as
established in Section 6 of this administrative regulation.

(b) A firearm shall not be used to hunt elk.

(5) A person shall not mimic the sound of an elk on public land
open to elk hunting from September 1 until the opening of the elk
archery season.

Section 11. Out-of-zone EIk Hunting. (1) The methods for
taking deer and the deer seasons established in 301 KAR 2:172
shall apply to a person taking elk outside of the restoration zone,
except that a hunter shall not use any of the items listed in
paragraphs (a) through (f) of this subsection[fellowing] to take elk:

(a) Any weapon or device prohibited for deer hunting pursuant
to 301 KAR 2:172;

(b) A modern firearm less than .270 caliber;

(c) A muzzle-loading firearm less than .50 caliber;

(d) A shotgun less than twenty (20) gauge;

(e) Any arrow without a broadhead point; or

(f) A handgun:

1. With a barrel length of less than six (6) inches;

2. With a bore diameter of less than .270 caliber; and

3. That produces less than 550 foot-pounds of energy at 100
yards.

(2) Unless exempted by KRS 150.170, a person who is hunting
out-of-zone elk shall possess:

(a) A valid Kentucky hunting license; and

(b) An out-of-zone elk permit.

(3) A person may take an elk of either sex, which shall not
count toward the person's deer bag limit.

(4) Any elk harvested out-of-zone shall be telechecked
pursuant to Section 9 of this administrative regulation.
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Section 12. A person who takes possession of any elk antler
that has the skull or skull plate attached to it shall contact the
department’s Law Enforcement Division within twenty-four (24)
hours to obtain a disposal permit.

Section 13. A person who is the recipient of a valid elk quota
hunt permit, landowner cooperator permit, or special commission
permit may defer use of the permit to the following year if:

(1) There is a death of the permit holder’s:

(a) Spouse;

(b) Child; or

(c) Legal guardian, if the permit holder is under eighteen (18)
years old; and

(2) The permit holder provides to the department a death
certificate and one (1) of the following documents prior to May 1 of
the year following the hunting season:

(a) A marriage certificate;

(b) A birth certificate; or

(c) An affidavit of paternity or maternity.

MATT SAWYERS, Acting Commissioner
ROBERT H. STEWART, Secretary

APPROVED BY AGENCY: March 12, 2014

FILED WITH LRC: March 13, 2014 at 4 p.m.

CONTACT PERSON: Rose Mack, Department of Fish and
Wildlife Resources, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax (502)
564-9136, email fwpubliccomments@ky.gov.

JUSTICE AND PUBLIC SAFETY
Department of State Police
Driver Testing Branch
(As Amended at ARRS, May 13, 2014)

500 KAR 8:030. Administration of breath alcohol tests and
chemical analysis tests.

RELATES TO: KRS 189A.103

STATUTORY AUTHORITY: KRS 15A.160, 189A.103

NECESSITY, FUNCTION, AND CONFORMITY: KRS
189A.103(3)(a) requires the cabinet to promulgate administrative
regulations establishing procedures for administering breath
alcohol tests and chemical analysis tests of blood and urine. This
administrative regulation establishes procedures for administering
those tests.

Section 1. The[fellowing] procedures established in this section
shall apply to breath alcohol tests.[:]

(1) A certified operator shall have continuous control of the
person by present sense perception for at least twenty (20)
minutes prior to the breath alcohol analysis. During that period the
subject shall not have oral or nasal intake of substances which will
affect the test.

(2) A breath alcohol concentration test shall consist of the
following steps in this sequence:

(a) Ambient air analysis;

(b) Alcohol simulator analysis;

(c) Ambient air analysis;

(d) Subject breath sample analysis; and

(e) Ambient air analysis.

(3) Each ambient air analysis performed as part of the breath
alcohol testing sequence shall be less than 0.02[6:01] alcohol
concentration units.

Section 2. The[fellewing] procedures established in this section
shall apply regarding chemical tests of blood for alcohol or other
substances.[:]

(1) The blood sample shall be collected in the presence of a
peace officer, or, at the direction of the officer, another person who
can authenticate the sample.

(2) The blood sample shall be collected by a person authorized
to do so by KRS 189A.103(6).
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(3) The blood sample shall be collected by the following
method:

(a) Ethyl alcohol (ethanol) shall not be used to clean the skin
where a blood sample is to be collected; and[-]

(b) Blood collecting containers shall not contain an
anticoagulant or preservative which will interfere with the intended
analytical method.

(4) Individual blood collecting containers shall be labeled to
provide the following information:

(a) The name of the person from which the blood sample is
collected,;

(b) The date and time the blood sample is collected;

(c) The name of the person and agency collecting the blood
sample;

(d) The name of the officer and agency requesting the
collection of the blood sample; and

(e) The complete uniform citation number if available.

(5) The blood sample shall be delivered to a forensic laboratory
branch of the Department of State Police or other clinical
laboratory as designated by the State Police.

Section 3. The[fellowing] procedures established in this section
shall apply regarding chemical analysis of urine for substances of
abuse or impairment including alcohol.[:]

(1) A urine sample shall be collected in the presence of a
peace officer, or, at the direction of the officer, another person who
can authenticate the sample. The witnessing person shall be of the
same sex as the person providing the urine sample.

(2) The urine sample shall be collected from the subject
person's voiding of his or her bladder. This urine sample may be
tested for substances of abuse or impairment including alcohol.

(3) The urine sample shall be collected in a clean, dry
container[eentainrers]. Preservatives shall not be used.

(4) The urine sample container shall be labeled to provide the
following information:

(a) The name of the person from whom the urine sample is
collected;

(b) The date and time the urine sample is collected;

(c) The name of the person and agency collecting the urine
sample;

(d) The name of the officer and agency requesting the
collection of the urine sample; and

(e) The complete uniform citation number if available.

(5) The urine sample shall be delivered to a forensic laboratory
branch of the Department of State Police or other clinical
laboratory as designated by the State Police.

J. MICHAEL BROWN, Secretary

APPROVED BY AGENCY: February 13, 2014

FILED WITH LRC: February 14, 2014 at 11 a.m.

CONTACT PERSON: Danielle Street, Paralegal, Kentucky
State Police, Legal Division, 919 Versailles Road, Frankfort,
Kentucky 40601, phone (502) 782-1784, fax (502) 573-1636.

JUSTICE AND PUBLIC SAFETY CABINET
Department of Corrections
(As Amended at ARRS, May 13, 2014)

501 KAR 6:020. Corrections policies and procedures.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020, 439.470,
439.590, 439.640

NECESSITY, FUNCTION, AND CONFORMITY: KRS 196.035,
197.020, 439.470, 439.590, and 439.640 authorize the Justice and
Public Safety Cabinet and Department of Corrections to
promulgate administrative regulations necessary and suitable for
the proper administration of the department or any of its divisions.
These policies and procedures are incorporated by reference in
order to comply with the accreditation standards of the American
Correctional Association. This administrative regulation establishes
the policies and procedures for the Department of Corrections.



Section 1.
Corrections Policies and Procedures,"
2014[Becember—10,—2013],
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Incorporation by Reference. (1) "Department of
May 13[March—14],
are incorporated by reference.

Department of Corrections Policies and Procedures include:

1.2 News Media (Amended 5/13/14[3/14/14][12/08/09])

1.4 The Monitoring and Operation of Private Prisons
(Amended 5/15/08)

Inmate Canteen (Amended 10/12/12)

Abandoned Inmate Funds (Amended 3/14/14[6/12/12])
Code of Ethics (Amended 12/10/13)

Sexual Harassment and Anti-Harassment (Amended
12/10/13)

Student Intern Placement Program (Added 9/13/2010)
Appearance and Dress for Nonuniformed Staff
(Amended 9/13/10)

Drug Free Workplace Employee Drug Testing (Amended
12/10/13)

Employee Time and Attendance
(Amended 3/14/14[Added-9/13/2010])
Uniformed Employee Dress Code (Amended 8/20/13)
Staff Sexual Offenses (Amended 12/10/13)

Internal Affairs Investigation (Added 8/25/09)

Research and Survey Projects (Amended 12/10/13)
Program Evaluation and Measurement (Amended
6/12/12)

Open Records Law (Amended 5/14/07)

Fire Safety (Amended 3/14/14[2/15/086])

Notification of Extraordinary Occurrence (Amended
3/14/14[12/13/065])

Transportation of Inmates to Funerals or Bedside Visits
(Amended 12/17/12)

Contraband (Amended 3/14/14[6/22/12])

Search Policy (Amended 5/13/14[32/106/13])

Transport to Court - Civil Action (Amended 07/09/07)
Informants (Amended 9/13/10)

Found Lost or Abandoned Property (Amended 10/14/05)
Control _and Use of Caustic/Toxic Materials (Added

3/14/14)[9.20 Electronic Detection Equipment (Amended

]
Special Management Inmates (Amended 8/20/13)
Safekeepers and Contract Prisoners (Amended 9/15/04)
Dietary  Procedures and  Compliance[Nutritional
Adequacy-of-thmate-Diet] (Amended 3/14/14[5/15/08])
Alternative Dietary Patterns (Amended 3/14/14[5/25/08])
Pharmacy  Policy and Formulary  (Amended
3/14/14[8{25/09])
Health Maintenance
3/14/14[11/9/10])
Medical Alert System (Amended 3/14/14[16/34/05])
Advance Healthcare Directives (Added 4/12/05)
Sex Offender Treatment Program (Amended 5/15/08)
Involuntary ~ Psychotropic  Medication ~ (Amended
10/14/05)
13.8 Substance Abuse Program (Amended 10/12/12)
13.9 Dental Services (Amended 10/14/05)
13.10 Serious Infectious Disease (Amended 3/14/14[12/13/05])
13.11 Do Not Resuscitate Order (Amended 8/9/05)
13.12 Suicide Prevention and Intervention Program (Added

8/25/09)

13.13 Mental Health Services (Added 8/20/13)
14.1 Investigation of Missing Inmate Property (Amended
10/14/05)
Personal Hygiene Items (Amended 8/20/13)
Marriage of Inmates (Amended 10/14/05)
Legal Services Program (Amended 3/14/14[0709/07])
Board of Claims (Amended 10/14/05)
Inmate Grievance Procedure
3/14/14[8/26/13))
Sexual Abuse Prevention and Intervention Programs
(Amended 12/10/13)

21
212
3.1
3.5

3.9
3.10

3.11

Requirements

9.6

9.13
9.18
9.19
9.22

10.2
10.3
11.2

11.4
13.1
13.2 Services (Amended
13.3
135
13.6
13.7

14.2
14.3
14.4
14.5
14.6

(Amended

14.7

15.1 Hair, Grooming and ID Card Standards (Amended
10/12/12)
15.2 Rule Violations and Penalties (Amended
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3/14/14[9/43/10])
Meritorious Good Time (Amended 12/13/05)
Program Credit (Amended 6/12/12)

15.3
15.4

15.5 Restoration of Forfeited Good Time (Amended 5/14/07)

15.6 Adjustment Procedures and Programs (Amended
3/14/14[16/14/05])

Inmate  Accounts[Account—Restriction]
3/14/14[31/9/10])

Unauthorized Substance Abuse Testing (Amended
10/14/05)

Inmate Visits (Amended 10/12/12)

Inmate Correspondence (Amended 8/20/13)

Inmate Access to Telephones (Amended 10/12/12)
Inmate Packages (Amended 07/09/07)

Inmate Personal Property (Amended 8/20/13)
Assessment Center Operations (Amended 11/15/06)
Controlled Intake of Inmates (Amended 3/14/14[5/25/08])
Administrative  Remedies:  Sentence  Calculations
(Amended 4/10/06)

15.7 (Amended

15.8

16.1
16.2
16.3
16.4
17.1
17.2
17.3
17.4

18.1 Classification of the Inmate (Amended 07/09/07)

18.2 Central Office Classification Committee (Amended
8/20/13)

185 Custody and  Security  Guidelines  (Amended
3/14/14[6/12/12])

18.7 Transfers (Amended 07/09/07)

18.9 Out-of-state Transfers (Amended 2/15/06)

18.11 Placement for Mental Health Treatment in CPTU, KCIW-
PCU, or KCPC (Amended 1/9/07)

18.12 Referral Procedure for Inmates Adjudicated Guilty But
Mentally Il (Amended 2/15/06)

18.13 Population Categories (Amended 07/09/07)

18.15 Protective Custody (Amended 11/15/06)

18.16 Information to the Parole Board
3/14/14[31/15/06])

18.17 Interstate Agreement on Detainers (Amended 07/09/07)

18.18 International Transfer of Inmates (Amended 5/14/07)

19.1 Governmental Services Program (Amended 10/12/12)

19.2 Sentence Credit for Work (Added 2/13/04)

19.3 Inmate Wage/Time Credit Program (Amended 8/20/13)

20.1 Educational Programs and Educational Good Time

(Amended 8/25/09)

Library Services (Added 3/14/14)

Privilege Trips (Amended 10/14/05)

Recreation and Inmate Activities (Added 3/14/14)

Religious Programs (Amended 8/20/13)

Public Official Notification of Release of an Inmate

(Amended 10/14/05)

Prerelease Program (Effective 11/15/06)

Institutional Inmate Furloughs (Amended 07/09/07)

Community Center Program (Amended 07/09/07)

(Effective

211
221
22.2
231
25.2

25.3
25.4
25.6

25.10 Administrative Release of Inmates (Amended 11/9/10)

25.11 Victim Services Notification (Amended 8/25/09)

26.1 Citizen Involvement and Volunteer Service Program

(Amended 10/12/12)

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Justice and Public Safety
Cabinet, Office of Legal Services, 125 Holmes Street, 2nd Floor,
Frankfort, Kentucky 40601, phone (502) 564-3279, fax (502) 564-
6686, Monday through Friday, 8 a.m. to 4:30 p.m.

LADONNA H. THOMPSON, Commissioner

APPROVED BY AGENCY: March 6, 2014

FILED WITH LRC: March 14, 2014 at 10 a.m.

CONTACT PERSON: Amy V. Barker, Assistant General
Counsel, Department of Corrections, Justice & Public Safety
Cabinet, 125 Holmes Street, Frankfort, Kentucky 40601, phone
(502) 564-3279, fax (502) 564-6686.
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TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
(As Amended at ARRS, May 13, 2014)

601 KAR 1:230. Education and safety training for motor
carrier operations.

RELATES TO: KRS 281.900, 281.905, 29 C.F.R. 1910, 49
C.F.R. 40.1 to 40.413, 100-185, 382.101 - 382.605, 383.1 -
383.155, 390.1- 390.46, 399.201-399.211

STATUTORY AUTHORITY: KRS 281.900, 281.907

NECESSITY, FUNCTION, AND CONFORMITY: KRS 281.900
authorizes the Kentucky Motor Carrier Advisory Committee to
advise the executive and legislative branches of government on
motor carrier issues. KRS 281.907 requires the committee to
promulgate an administrative regulation to establish standards for
educational training courses and safety requirements related to
motor carrier operations. This administrative regulation establishes
the requirements for training courses, the standards for instructors,
and the duties of the Motor Carrier Advisory Committee
([*]committee[~]) in monitoring the training.

Section 1. Training Courses. (1) A course in motor carrier
operations and safety shall be required for:

(@ A motor carrier that registers or renews a Kentucky
International Registration Plan license plate; or

(b) An intrastate motor carrier that registers or renews a motor
vehicle with a gross weight in excess of 26,000 pounds.

(2) A representative of the motor carrier considered eligible for
the training course shall include[the]:

(a) The owner of a motor carrier company;

(b) The individual employee responsible
management; or

(c) Another person or persons within the company assigned by
the safety officer to be trained.

(3) An independent contractor or consultant shall not be
considered a representative of the carrier eligible for the training
course.

(4) A motor carrier shall complete[the—following—training
heurs] annually:

(a) Four (4) hours classroom training; or

(b) Two (2) hours online training.

for safety

Section 2. Application for Designation. (1) An educational
organization or an association whose members are motor carriers
may apply to the committee for designation to conduct training.

(2) An applicant for designation to provide training shall submit
a completed Application for Providers and Courses for Motor
Carrier Training, TC 95-626, to the Motor Carrier Advisory
Committee.

(a) The completed Application for Providers and Courses
for Motor Carrier Training, TC 95-626, shall be received at
least seven (7) days prior to the next committee meeting in

the capability to transmit data electronically within six (6) hours of
course completion ensuring that the cabinet may electronically
monitor or track online motor carrier training.

(9) An applicant designated to conduct training shall be
recertified by the committee every two (2) years.

Section 3. Course Requirements. (1) Classroom training shall
be a minimum of four (4) hours in length.

(2) Online training shall be a minimum of two (2) hours in
length.

(3) A training course shall include at least one (1) of the
following:

(a) Information included in the Federal Motor Carrier Safety
Regulation, 49 C.F.R. 40.1 - 40.413, 382.101 - 382.605, 383.1-
383.155, 390.1-390.46, and 399.201-399.211;

(b) Information included in 29 C.F.R. 1910, the Federal
Occupational Safety and Health administrative regulations;

(c) Information related to federal hazardous materials included
in 49 C.F.R. Parts 100-185;

(d) An overview of the cabinet's Department of Vehicle
Regulation and information related to commercial trucks and
drivers; or

(e) Commercial truck driver safety training.

Section 4. Guidelines for Classroom Management. (1) A
training course shall be available to motor carriers operating in
Kentucky subject only to space limitations.

(2) In December of each calendar year, a provider shall submit
to the committee a continuing education classroom schedule for
the upcoming year that identifies the:

(a) Course provider;

(b) Course title and content; and

(c) Date, time, and location of the class.

(3) A provider shall maintain a classroom roster that shall be
available to the committee upon request.

(4) Except in cases of emergency, such as inclement
weather, a provider shall notify the committee and the motor
carriers registered for scheduled classroom training thirty (30) days
prior to a change in the scheduled classroom location, date, or
time.

(5) Following the course, a provider shall perform trainee
testing to insure and demonstrate an understanding of the course
material.

(6) A provider shall issue a completion of training certificate
that includes the:

(a) Name of course;

(b) Date;

(c) Motor carrier name and address;

(d) Motor carrier DOT number; and

(e) Provider contact information.

(7) Certification to conduct training courses shall be withdrawn
by the committee for:

(@) An action by an instructor that results in_a civil or
criminal judgment that may impact or impair the instructor’s

order to be considered at that meeting.

(b) A completed Application for Providers and Courses for
Motor Carrier Training, TC 95-626, received after the deadline
established in paragraph (a) of this subsection shall be
considered at the next committee meeting.

(3) An applicant shall be qualified to transact business in
Kentucky by appropriate filings in the office of the Kentucky
Secretary of State.

(4) An Application for Providers and Courses for Motor Carrier
Training, TC 95-626, shall be reviewed by the committee within
ninety (90) days of submission.

(5) An applicant and classroom instructor shall have at least
two (2) years of experience in commercial truck safety training.

(6) An applicant shall offer training on-line and in a classroom
setting and offer a classroom training course in each of the twelve
(12) highway districts at least one (1) time per calendar year.

(7) On request, the committee shall receive a copy of the
training advertising materials from the approved provider.

(8) An applicant shall provide an interactive web service and
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ability to teach the course[eontrary-to-state-taw];

(b) Deliberate falsification of information submitted to the
committee; or

(c) Conducting a course that is not preapproved.

(8) A member of the committee or a designee may monitor a
class offered by the provider at any time without cost.

Section 5. Appeal Process. (1) An applicant whose approval is
denied or a provider whose certification is withdrawn may appeal
the committee's decision.

(2) An appeal shall be:

(a) In writing;

(b) Received by the committee with thirty (30) days from the
date of the decision denying approval or withdrawing certification;
and

(c) Conducted in accordance with KRS Chapter 13B.

Section 6. Incorporation by Reference. (1) "Application for
Providers and Courses for Motor Carrier Training,” TC 95-626,
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May[January;] 2014, is incorporated by reference.

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Division of Motor
Carriers, 200 Mero Street, Frankfort, Kentucky 40622. This
material may also be obtained by accessing the cabinet's Web site
at http://transportation.ky.gov/.

MICHAEL W. HANCOCK, P. E., Secretary
RODNEY KUHL, Commissioner
D. ANN DANGELO, Office of Legal Services

APPROVED BY AGENCY: February 19, 2014

FILED WITH LRC: February 20, 2014 at noon

CONTACT PERSON: D. Ann DAngelo, Asst. General Counsel,
Transportation Cabinet, Office of Legal Services, 200 Mero Street,
Frankfort, Kentucky 40622, phone (502) 564-7650, fax (502) 564-
5238.

LABOR CABINET
Kentucky Occupational Safety and Health Review Commission
(As Amended at ARRS, May 13, 2014)

803 KAR 50:010. Hearings; procedure, disposition.

RELATES TO: KRS Chapter 338

STATUTORY AUTHORITY: KRS 13B.020(3)(e)2a, 338.071,
338.081, 338.141

NECESSITY, FUNCTION, AND CONFORMITY: The
Kentucky Occupational Safety and Health Review Commission is
authorized by KRS 338.071 and 338.081 to hear and rule on
appeals from citations, notifications, and variances and[adept-and]
promulgate[retes—and] administrative regulations with respect to
the procedural aspect of its hearings. According to KRS
13B.020(3)(e)2a, these occupational safety and health hearings
are conducted under the authority of KRS 338.071(4), 338.081,
and 338.141(3) rather than the hearing procedures in KRS
Chapter 13B. This administrative regulation establishes
procedures[is—to—provide] for these hearings and their proper
disposition.

Section 1. Definitions.[As—used-herein:] (1) "Act" means the
Occupational Safety and Health Act of 1972, KRS Chapter 338.

(2) "Affected employee" or "employee" means an employee of
a cited employer who is exposed to the alleged hazard described
in the citation, as a result of the employee’s[his] assigned duties.

(3) "Authorized employee representative” means a labor
organization which has a collective bargaining relationship with a
cited employer and which represents affected employees.

(4) "Citation" means a written communication issued by the
commissioner to an employer pursuant to KRS 338.141.

(5) "Commission" means the Kentucky Occupational Safety
and Health Review Commission.

(6) "Commissioner" means the commissioner
Department of Workplace Standards, Labor Cabinet.

(7) "Day" means a calendar day.

(8) "Executive director" means the executive director of
the[review] commission.

(9) "Hearing officer" means a hearing officer appointed by the
commission pursuant to KRS 338.071(5) and 338.081.

(10) "Natural person" means an employer whose business is
organized as a proprietorship or an affected employee who is not
represented by a labor organization.

- Je't cation of p opesed penaity eans a writte

of the

&2} "Proceeding" means any proceeding before the
commission or before a hearing officer.

(12)[(3)] "Representative” means an attorney authorized by
a party or intervenor to represent him in a proceeding.

(A3)[€4)] "Working day" means all days except Saturdays,
Sundays, or federal or state holidays.[Cemmission—means—the
~entucky ‘g' cedpationa Sa" ety-and Health-Rev e”.ee. s QF
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{14)-Unless-otherwise-specified,-definitions-setforth-in-KRS

Section 2. Meetings. (1) Regular meetings of the commission
shall be held in its offices, Frankfort, Kentucky, on the first Tuesday
of each month at 10:00[2%] a.m., unless changed to another date,
place, or time by commission action.

(2) Special meetings| j
; ] shall be held at
the[sueh] times and places as the call directs.

(3) The commission shall be considered as in continuous
session for the performance of administrative duties.[{(4)}Fwoe—(2}

Section 3. Assignment of Hearing; Filings. (1) Pursuant to
KRS 338.081, cases coming before the commission may be
assigned to a hearing officer within the discretion of the
commission for a hearing and a finding of facts, conclusions of law,
and recommended order. Cases may be withdrawn by agreement,
dismissed for cause, or otherwise disposed of before hearing in the
discretion and judgment of the commission. Further, the
commission may, upon its own motion or on motion of a[ary]
party, if granted, hold hearings[;] as provided under KRS 338.071,
in which case provisions of this administrative regulation relating to
hearing officers and hearings shall apply if[where] applicable.

(2) A recommended order or adjudication by the hearing
officer or the initial order of the review commission, if dismissed or
disposed of as provided in subsection (1) of this section or if the
commission sits for a hearing, shall become the final order of the
commission[;] under the provisions of KRS 338.091, appealable to
the Franklin Circuit Court[;] forty (40) days from date of issue,
unless called for further review pursuant to Section 48 of this
administrative regulation. If reviewed[ir-the-event-of review] by
the commission, an order of the commission determinative of
issues before it shall become a final order as defined in KRS
338.091(1) upon date of issue.

(3) Prior to the assignment of a case to a hearing officer, all
papers shall be filed with the executive director at the commission
offices, #4 Millcreek Park,[Reute—#3,—Millvile—Read;] Frankfort,
Kentucky 40601. Subsequent to the assignment of the case to a
hearing officer, and before the hearing officer issues afthe
issuance-of-his] decision, all papers shall be filed with the hearing
officer at the address given in the notice informing of the[sueh]
assignment. Subsequent to a decision of the hearing officer, all
papers shall be filed with the executive director.

(4) Unless otherwise ordered, all filing may be accomplished
by first-class mail.

(5) Filing is effective[deemed-effected] when mailed[at-the
time-of-matting].




VOLUME 40, NUMBER 12 - JUNE 1, 2014

Section 4. Scope of Rules; Applicability of Kentucky Rules of
Civil Procedure. (1) The[These] rules established by this
administrative regulation shall govern all proceedings before the
commission and its hearing officers.

(2) In the absence of a specific provision, procedure shall be
in accordance with the Kentucky Rules of Civil Procedure.

Section 5. Words Denoting Number or Gender. (1) Words
importing the singular number may extend and be applied to the
plural and vice versa.

(2) Words importing masculine gender may be applied to

feminine[erneutergender] and vice versa.

Section 6. Computation of Time. (1) In computing a[any]
period of time prescribed or allowed in these rules, the day from
which the designated period begins to run shall not be included.
The last day of the period so computed shall be included unless it
is a Saturday, Sunday, or federal or state holiday, in which event
the period runs until the end of the next day[which—is] not a
Saturday, Sunday, or federal or state holiday. If[When] the period
of time prescribed or allowed is less than seven (7) days,
intermediate Saturdays, Sundays, and federal or state holidays
shall be excluded in the computation.

(2) lf[Where] service of a pleading or document is by mail
pursuant to Section 3 of this administrative regulation, three (3)
days shall be added to the time allowed by these rules for the filing
of a responsive pleading.

Section 7. Extensions of Time. Requests for extensions of
time for the filing of a[any] pleading or document shall[must] be
received in advance of the date on which the pleading or document
is due to be filed.

Section 8. Record Address. The initial pleading filed by a[any]
person shall contain the person’s[his] name, address, and
telephone number. A[Any] change in this[sueh] information
shall[must] be communicated promptly to the hearing officer or the
commission, as the case may be, and to all other parties and
intervenors. A party or intervenor who fails to furnish the[sueh]
information shalllbe—deemed—te] have waived the[his] right to
notice and service under these rules.

Section 9. Service and Notice. (1) At the time of filing
pleadings or other documents a copy thereof shall be served by
the filing party or intervenor on every other party or intervenor.

(2) Service upon a party or intervenor who has appeared
through an attorney[arrepresemaﬂve] shall be made only upon the

attorney:
(3) Unless otherwise ordered service may be accomplished

by postage prepaid first-class mail or by personal delivery. Service
is effective[deemed-effected] when mailed[at-the-time-of-mailing]
(if by mail) or when personally delivered[at-the-time-of personal

delivery] (if by personal delivery).

(4) Proof of service shall be accomplished by a written
statement of service which states[the-same-which-setsforth]
the date and manner of service. The[Sueh] statement shall be filed
with the pleading or document.

(5) If[Where] service is accomplished by posting, proof
of[sueh] posting shall be filed not later than the first working day
following the posting.

(6) Service and notice to employees represented by an
authorized employee  representative  shall be[deemed]
accomplished by serving its attorney[the—representative] in the
manner prescribed in subsection (3) of this section.

(7) li[tr—the-event-that] there are[any] affected employees
who are not represented by an authorized employee
representative, the employer shall;] immediately upon receipt of
notice of contest or request for extension or modification of the
abatement period[;] post, where the citation is required to be
posted by 803 KAR 2:125, Section 1(1), a copy of the notice of
contest and a notice informing the[sueh] affected employees of
their right to party status and of the availability of all pleadings for
inspection and copying at reasonable times. A notice in the
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following form shall[be-deemed-te] comply with this paragraph:
(Name of employer)

Your employer has been cited by the Commissioner of the
Department of Workplace Standards for violation of the
Occupational Safety and Health Act of 1972. The citation has been
contested and will be the subject of a hearing before the
Occupational Safety and Health Review Commission. Affected
employees are entitled to participate in this hearing as parties
under terms and conditions established by the Occupational Safety
and Health Review Commission in its rules of procedure. Notice of
intent to participate shall[should] be sent to:

Kentucky Occupational Safety
Commission

#4 Millcreek Park[Reute#3-Millville-Read]

Frankfort, Kentucky 40601

All papers relevant to this matter may be inspected at: (Place
shall be reasonably convenient to employees, preferably at or
near work place.)

(8) If[\Where] appropriate, the second sentence of the[abeve]
notice required by subsection (7) of this section shall[wil] be
deleted and the following sentence shall[wiH] be substituted: The
reasonableness of the period prescribed by the Commissioner of
the Department of Workplace Standards for abatement of the
violation has been contested and will be the subject of a hearing
before the Occupational Safety and Health Review Commission.

(9) The attorney for the authorized employee representative, if
any, shall be served with the notice required by subsections (7)
and (8) of this section[setferth-abeve] and with a copy of the
notice of contest.

(10) A copy of the notice of the hearing to be held before the
hearing officer shall be served by the employer on affected
employees who are not represented by an authorized employee
representative by posting a copy of the notice of the[sueh] hearing
at or near the place where the citation is required to be posted by
subsection (7) of this section.

(11) A copy of the notice of the hearing to be held before the
hearing officer shall be served by the employer on the attorney for
the authorized employee representative or affected employees in
the manner prescribed in subsection (3) of this section, if the
employer has not been informed that the authorized employee
representative has entered an appearance as of the date the[sueh]
notice is received by the employer.

(12) If[Where] a notice of contest is filed by an affected
employee or an authorized employee representative, a copy of the
notice of contest and response filed in support[thereef] shall be
provided to the employer for posting in the manner prescribed in
subsection (7) of this section.

(13) An authorized employee representative who files a notice
of contest shall serve[be—responsible—for—serving] any other
authorized employee representative whose members are affected
employees.

(14) |f[Where] posting is required by this section,[sueh]
posting shall be maintained until the commencement of the hearing
or until earlier disposition.

and Health Review

Section 10. Consolidation. Cases may be consolidated on the
motion of a[any] party, on the hearing officer's own motion, or on
the commission’s own motion[;] if there are[where-there—exist]
common parties, common questions of law or fact, or both, or
in[sueh] other circumstances as justice and the administration of
the Act require.

Section 11. Severance. Upon its own motion, or upon motion
of a[any] party or intervenor, the commission or the hearing officer
may, for good cause, order a[any] proceeding severed with
respect to some or all issues or parties.

Section 12. Protection of Trade Secrets and Other
Confidential Information. (1) Upon application by any person, in a
proceeding where trade secrets or other matters may be divulged,
the confidentiality of which is protected by law, the hearing officer
shall issue[such] orders as may be appropriate to protect the
confidentiality of those[sueh] matters.
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(2) Interlocutory appeal from an adverse ruling under this
section shall be granted as a matter of right.

Section 13. Employer or Employee Contests. (1) If[Where] a
notice of contest is filed by an employer contesting a citation or
notification issued pursuant to KRS 338.031(1)[338:131],
338.141(3), or 338.153, an employee or an authorized employee
representative may elect party status by a request for intervention
at any time before commencement of the hearing or, if no hearing
is held, before notice of an executed settlement agreement has
been served according to Section 51(3) of this administrative

requlation[within—the-time period—a—motion—fordismissalis
regued-to-beposted

]
(2) lf[Where] a notice of contest is filed by an employee or by

an authorized employee representative contesting a citation or
notification issued pursuant to KRS 338.031(1)[338:131],
338.141(3), or 338.153, the employer may elect party status at any
time before commencement of the hearing or, if no hearing is held,
before notice of an executed settlement agreement has been
served according to Section 51(3) of this administrative
requlation[within—the-time period—a—motionfordismissalis
required-to-beposted].

Section 14. Intervention. (1) A petition for leave to intervene
may be filed at any stage of a proceeding before commencement
of the hearing, or if there is[inthe—eventof] a settlement or
dismissal, before issuance of a recommended order.

(2) The petition shall state[set—ferth] the interest of the
petitioner in the proceeding and show that participation of the
petitioner will assist in the determination of the issues in question
and that the intervention will not unnecessarily delay the
proceeding.

(3) The commission or the hearing officer may grant a petition
for intervention to the[sueh-an] extent and upon those[sueh] terms
as the commission or the hearing officer shall determine.

(4) The caption of all cases where intervention is allowed shall
reflect the[sueh] intervention by adding, to the caption after the
name of the respondent, the name of the intervenor followed by the
designation intervenor.

Section 15. Representatives of Parties and Intervenors. (1)
Except for natural persons who may represent themselves, a party
or_intervenor shall appear through[Ary—party—erintervenor—may
appear—in—person,—through—an—attorney,—or—through—another
representative-whe-is-net] an attorney.

(2) A representative of a party or intervenor shall[be-deemed
te] control all matters respecting the interest of the[sueh] party or
intervenor in the proceeding.

(3) Affected employees who are represented by an authorized
employee representative may appear only through the[sueh]
authorized employee representative.

(4) Affected employees who are not represented by an
authorized employee representative may elect party status by filing

a request for mterventlonﬂn4heuabseneeuebawappeapaﬂeeubwa

].
(5) Withdrawal of appearance of a[any] representative may
be effected by filing a written notice of withdrawal and by serving a
copy of the notice[thereef] on all parties and intervenors.

Section 16. Variance Contests. (1) An employer, employee or
authorized employee representative who receives notification of an
adverse ruling to an application for a variance made pursuant to
KRS 338.153 may, within fifteen (15) working days of issuance of
the[sueh] ruling, file a notice of contest with the commissioner[ef
the-Department-of Workplace-Standards]. The commissioner[ef

] shall transmit
the[sueh] notice, together with the complete record in the matter as
compiled before the commissioner[ef—the—Department—of
Workplace-Standards], to the commission within seven (7) days
of receipt, under authority of KRS 338.071(4).

(2) The commission may on its own order or on motion of
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alany] party, if granted, consider the matter on the record or may
require further hearing or filings of information in the matter.

(3) All pertinent provisions relating to contests of citations,
if[where] applicable, shall apply.

Section 17. Request for Extension or Modification of
Abatement. (1) A[Ary] party adversely affected by a ruling of the
commissioner[ef-the-Department-of Workplace-Standards] on
an[any] application for extension or modification of an abatement
period may file an appeal from the[sueh] notification with the
commissioner| 1,
if[provided] an[sueh] appeal is filed within fifteen (15) working
days from receipt of the[sueh] notice. The[Sueh] appeal shall be
limited to the commissioner’s ruling affecting the party's application
for extension or modification of the abatement period.

(2) The commissioner[ef—the—DBepartment—of Workplace
Standards] shall transmit the[sueh] appeal to the commission
[flwithin seven (7) days after its receipt, together with all pertinent
and relevant records considered by the commissioner[ef—the

] in making the[his] ruling.

(3) The commissioner [

Standards] shall file a response to the[sueh] appeal within ten (10)
days of receipt of notice of the[sueh] appeal.

(4) The commission may on its own order or on motion of
a[any] party, if granted, consider the matter on the record or may
require further hearing, pleading, or information in the matter.

Section 18. Form. (1) Except as provided in_this
section[herein], there are no specific requirements as to the form
of any pleading. A pleading is simply required to contain a caption
sufficient to identify the parties in accordance with Section 19 of
this administrative regulation which shall include the commission’s
docket number[--assigred;][;] and a clear and plain statement of
the relief that is sought, together with the grounds for the
requested relief[therefor].

(2) Pleadings and other documents (other than exhibits) shall
be typewritten, double spaced.

(3) Pleadings shall be signed by the party filing or by the
party’s(his]  representative.[Sueh]  Signing  constitutes a
representation[by—the-signer] that the signer[he] has read the
document or pleading; that to the best of the signer’s[his]
knowledge, information, and belief,_the[that] statements made
therein are true, and that it is not interposed for delay.

(4) The commission may refuse for filing any pleading or
document which does not comply with the requirements of
subsections (1), (2), and (3) of this section.

(5) All pleadings shall be filed in duplicate unless otherwise
indicated.

(6) AlUnless-oatherwise-designated-in-this—administrative
regulation—any] pleading shall be assumed to be[as-adrmitted-as]
correct as submitted unless a reply or denial is received within ten
(10) days of receipt of the[sueh] pleading.

Section 19. Captions. (1) Cases initiated by a notice of
contest shall be titled: Commissioner of the Department of
Workplace Standards, Complainant v. (Name of Contestant),
Respondent.

(2) Cases initiated from an adverse ruling of the commissioner
of the Department of Workplace Standards relative to a variance or
by a request for extension or modification of the abatement period
shall be titled: (Name of Petitioner), Petitioner v. Commissioner of
the Department of Workplace Standards, Respondent.

(3) The titles listed in subsections (1) and (2) of this section
shall appear at the left upper portion of the initial page of any
pleading or document (other than exhibits) filed.

(4) The initial page of any pleading or document (other than
exhibits) shall show, at the upper right of the page[;] opposite the
title, the docket number[;i-krewn;] assigned by the commission.

Section 20. Notices of Contest of Citations. (1) Any employer,
employee or authorized employee representative may contest any
citation issued pursuant to KRS 338.141.

(2) lf[When] a notice of contest

is received by the
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commissioner, the original and one (1) copy of the notification of
contest shall be transmitted to the commission together with copies
of all relevant documents, within seven (7) days of receipt of notice
by the commissioner.

(3) Complaint.

(@) The commissioner shall file a complaint with the
commission no later than twenty (20) days after receiving[his
receipt-of] the notice of contest.

(b) The complaint shall set forth all alleged violations and
proposed penalties which are contested, stating with particularity:

1. The basis for jurisdiction;

2. The time, location, place, and circumstances of each[sueh]
alleged violation; and

3. The considerations upon which the period for abatement
and the proposed penalty on each alleged violation is based.

(c) lf[Where] the commissioner seeks in the[his] complaint to
amend the[his] citation or proposed penalty, the commissioner
shall state[he-shall-setforth] the reasons for amendment and
shall state with particularity the change sought.

(4) Answer.

(a) Within fifteen (15) days after service of the complaint, the
party against whom the complaint was issued shall file an answer
with the commission.

(b) The answer shall contain a short and plain statement
denying those allegations in the complaint which the party intends
to contest. Any allegation not denied is[shall-be-deemed] admitted.

Section 21. Statement of Position. At any time prior to the
commencement of the hearing before the hearing officer, a[any]
person entitled to appear as a party, or a[any] person who has
been granted leave to intervene, may file a statement of position
with respect to any or all issues to be heard.

Section 22. Response to Motions. A[Ary] party or intervenor
upon whom a motion is served shall have ten (10) days from
service of the motion to file a response.

Section 23. Failure to File. Failure to file any pleading
pursuant to these rules when due[;] may, in the discretion of the
commission or the hearing officer, constitute a waiver of right to
further participation in the proceedings.

Section 24. Withdrawal of Notice of Contest. At any stage of a
proceeding, a party may withdraw his notice of contest, subject to
the approval of the commission.

Section 25. Prehearing Conference. (1) At any time before a
hearing, the commission or the hearing officer, on their own motion
or on motion of a party, may direct the parties or their
representatives to exchange information or to participate in a
prehearing conference for the purpose of considering matters
which will tend to simplify the issues or expedite the proceedings.

(2) The commission or the hearing officer may issue a
prehearing order which includes the agreements reached by the
parties. The[Sueh] order shall be served on all parties and shall be
a part of the record.

Section 26. Requests for Admissions. (1) At any time after the
filing of responsive pleadings, a[any] party may request of any
other party admissions of facts to be made under oath. Each
admission requested shall be stated[setforth] separately. The
matter shall be[deemed] admitted unless, within fifteen (15) days
after service of the request[;] or within a[sueh] shorter or longer
time as the commission or the hearing officer may prescribe, the
party to whom the request is directed serves upon the party
requesting the admission[ef] a specific written response.

(2) Copies of all requests and responses shall be served on
all parties in accordance with Section 9 of this administrative
regulation][ isi ] and filed with the
commission within the time allotted and shall be a part of the
record.

Section 27. Discovery Depositions and Interrogatories. (1)
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Except by special order of the commission or the hearing officer,
discovery depositions of parties, intervenors, or witnesses and
interrogatories directed to parties, intervenors, or witnesses shall
not be allowed.

(2) If[{r—the—event] the commission or the hearing officer
grants an application for the conduct of[sueh] discovery

proceedings, the order[granting—the—same] shall set forth

appropriate time limits governing the discovery.

Section 28. Failure to Comply With Orders for Discovery. If
alany] party or intervenor fails to comply with an order of the
commission or the hearing officer to permit discovery that

complies[in-accordance] with Section 27 of this administrative
requlation[the-provisions-ef theserules], the commission or the

hearing officer may issue appropriate orders.

Section 29. Issuance of Subpoenas; Petitions to Revoke or
Modify Subpoenas; Right to Inspect or Copy Data. (1) A[AnRy]
member of the commission shall, on the application of a[ary] party
directed to the commission, forthwith issue subpoenas requiring
the attendance and testimony of witnesses and the production of
any evidence, including relevant books, records, correspondence
or documents in the witness’s[his] possession or under the
witness’s[his] control. Applications for subpoenas, if filed
subsequent to the assignment of the case to a hearing officer, may
be filed with the hearing officer. A hearing officer shall grant the
application on behalf of any member of the commission.
Applications for subpoenas may be made ex parte. The subpoena
shall show on its face the name and address of the party at whose
request the subpoena was issued.

(2) A[Any] person served with a subpoena, whether ad
testificandum or duces tecum, shall[;] within five (5) days after the
date of service of the subpoena upon him[;] move in writing to
revoke or modify the subpoena if he does not intend to
comply.[AH] Motions to revoke or modify shall be served on the
party at whose request the subpoena was issued. The hearing
officer or the commission, as the case may be, shall revoke or
modify the subpoena if, in its opinion the evidence whose
production is required does not relate to any matter under
investigation or in question in the proceedings or the subpoena
does not describe with sufficient particularity the evidence whose
production is required, or if for any other reason sufficient in law
the subpoena is otherwise invalid. The hearing officer or the
commission, as the case may be, shall make a simple statement of
procedural or other grounds for the ruling on the motion to revoke
or modify. The motion to revoke or modify,[;] any answer filed in
response,[therete][:] and the ruling on the motion[thereon] shall
become a part of the record.

(3) Persons compelled to submit data or evidence at a public
proceeding may[are-entitled-to] retain or, on payments of lawfully
prescribed costs, [te] procure copies of transcripts of the data or
evidence submitted by them.

(4) Upon the failure of any person to comply with a subpoena
issued upon the request of a party, the party seeking to enforce
the challenged subpoena[eemmission—by—its—counsel] shall
initiate proceedings in the Franklin Circuit Court or appropriate
circuit court to enforce the subpoenalfer—the—enforcement
thereof][;] if, in its  judgment,[the] enforcement[ef
the][such][subpeena] would be consistent with law and with
policies of the Act. [Neitherthe-commission-norits—ecounselis
responsibility][for-the-effective prosecution-of the same before
the-court]

Section 30. Notice of Hearing. (1) Notice of the time, place,
and nature of a hearing shall be given to the parties and
intervenors at least ten (10) days in advance of the[sueh] hearing,
except as otherwise provided in Section 52 of this administrative
regulation.

(2) Copy of notice of hearing shall be served by the employer
on affected employees or[andlor] the affected employees'
representative as provided in Section 9 (9) and (10) of this
administrative regulation, if no information has been received by
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the employer as to employee intervention in the case before the
commission. Notice of hearing shall[wil] be given by the
commission to any party or[-] intervenor.

(3) The hearing officer[exeeutive—directoer] shall secure or
cause to be secured a location for the[sueh] hearing[;—in—the
discretion-of-the-commission;] and secure a reporter for the taking
of proof at any hearing.

Section 31. Postponement of Hearing. (1) Postponement of a
hearing ordinarily shall[wiH] not be allowed.

(2) Except in the case of an extreme emergency or in unusual
circumstances, a[re][sueh] request shall not[wil] be considered
unless received in writing at least three (3) days in advance of the
time set for the hearing.

(3) Postponement of hearing not in excess of thirty (30) days
may be granted in the discretion of the hearing officer. One (1)
additional postponement not in excess of thirty (30) days may be
granted by the hearing officer in extreme emergency or under
unusual circumstances. An[Ne] additional postponement shall
not[may] be granted without commission approval.

Section 32. Failure to Appear. (1) Subject to the provisions of
subsection (3) of this section, the failure of a party to appear at a
hearing shall be[deemed-to—be] a waiver of all rights except the
rights to be served with a copy of the decision of the hearing officer
and to request commission review pursuant to Section 48 of this
administrative regulation.

(2) Requests for reinstatement shall[must] be made, in the
absence of extraordinary circumstances, within five (5) days after
the scheduled hearing date.

(3) The commission or the hearing officer[;] upon a showing of
good cause[;] may excuse the[sueh] failure to appear. If
excused[ir—the][such][event], the hearing shall[will] be
rescheduled.

Section 33. Payment of Witness Fees and Mileage; Fees of
Persons Taking Depositions.[\Witresses—summoned—before-the
S ; i . ‘

Commoenwealth—eof —Kentucky—and—witnesses—whose
depe-stelsaet_aze and-thepersons-taking-the same sha

Witness fees and mileage shall be paid by the party at whose
instance the witness appears, and the person taking a deposition
shall be paid by the party at whose instance the deposition is
taken.

Section 34. Reporter's Fees. Reporter's fees shall be borne
by the commission, except as provided in Section 33 of this
administrative regulation.

Section 35. Transcript of Testimony. Hearings shall be
transcribed verbatim. A copy of the transcript of testimony taken at
the hearing, duly certified by the reporter, shall be filed with the
hearing officer before whom the matter was heard. The hearing
officer shall promptly serve notice upon each of the parties and
intervenors of the[sueh] filing. Participants desiring copies of[sueh]
transcripts may obtain them[the-same] from the official reporter
after paying the transcript fees[upen—payment-offeesfixed
therefor].

Section 36. Duties and Powers of Hearing Officers.[#-shat-be
the—duty—of] The hearing officer shall[te] conduct a fair and
impartial hearing to assure that the facts are fully elicited and[;] to
adjudicate all issues and avoid delay. The hearing officer shall
have authority with respect to cases assigned to him, between the
time he is designated and the time he issues his decision, subject
to this admlnlstratlve requlatnon[th&ruiesanekadmstratwe

], to:

(1) Administer oaths and affirmations;

(2) Issue authorized subpoenas;

(3) Rule upon petitions to revoke subpoenas;
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(4) Rule upon offers of proof and receive relevant evidence;

(5) Take or cause depositions to be taken if[whenever] the
needs of justice would be served;

(6) Regulate the course of the hearing and, if appropriate or
necessary, exclude persons or counsel from the hearing for
contemptuous conduct and strike all related testimony of witnesses
refusing to answer any proper questions;

(7) Hold conferences for the settlement or simplification of the
issues;

(8) Dispose of procedural requests or similar matters including
motions referred to the hearing officer by the commission and
motions to amend pleadings;[alse] to dismiss complaints or
portions of them[thereef];[;] and to order hearings reopened or,
upon motion, consolidated prior to issuance of his decision;

(9) Call and examine witnesses and to introduce into the
record documentary or other evidence;

(10) Request the parties at any time during the hearing to
state their respective positions concerning any issue in the case or
theory in support of their positions[thereof];

(11) Adjourn the hearing as the needs of justice and good
administration require; and

(12) Take any other action necessary[undertheforegoing]
and authorized by thls admlnlstratlve requlatlon[theupubhshed

1.

Section 37. Disqualification of Hearing Officer. (1) A hearing
officer may withdraw from a proceeding whenever disqualification
is warranted[he-deems-himself-disqualified].

(2) A[Any] party may request the hearing officer at any time,
following his designation and before the filing of his decision, to
withdraw on grounds of personal bias or disqualification by filing
with him promptly upon the discovery of the alleged facts an
affidavit setting forth in detail the matters alleged to constitute
grounds for disqualification.

(3) If, in the opinion of the hearing officer the affidavit referred
to in subsection (2) of this section is filed with due diligence and is
sufficient on its face, the hearing officer shall forthwith disqualify
himself and withdraw from the proceeding.

(4) If the hearing officer does not disqualify himself and
withdraw from the proceedings, he shall so rule upon the record,
stating the grounds for his ruling, and shall proceed with the
hearlngL[] or, if the hearlng has closed, he shall proceed with the
issuance of his decision in_accordance with[ard-the-provisions
of] Section 47 of this administrative regulation[shal—thereupon

apply].

Section 38. Examination of Witnesses. Witnesses shall be
examined orally under oath. Opposing parties shall have the right
to cross-examine any witness whose testimony is introduced by an
adverse party.

Section 39. Affidavits. An affidavit may be admitted as
evidence in lieu of oral testimony if the matters[therein] contained
in the affidavit are otherwise admissible and the parties agree to
its admission.

Section 40. Deposition in Lieu of Oral Testimony; Application;
Procedures; Form; Rulings. (1)(a) An application to take the
deposition of a witness in lieu of oral testimony shall be in writing
and shall state[setfoerth] the reasons a[sueh] deposition should be
taken. The application shall contain:

1.[;] The name and address of the witness;

2.[51[] The matters the witness is expected to testify
about;[ L [;1[and]

3. The time and place proposed for the taking of the
deposition;_and

4.[;1[;l[together—with] The name and address of the
officer[persen] before whom it is desired that the deposition be
taken. The officer shall meet the requirements of subsection

(2) of this section[{ferpurposes—of-thissection][;][hereinafter
referred-to-as the officer)

]
(b) The[Sueh] application shall be filed with the commission or
the hearing officer, as the case may be, and shall be served on all
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other parties and intervenors not less than seven (7) days (when
the deposition is to be taken elsewhere) prior to the time when it is
desired that the deposition be taken.

(c) If[Where] good cause has been shown, the commission or
the hearing officer shall make and serve on the parties and
intervenors an order which specifies the name of the witness
whose deposition is to be taken and the time, place, and
designation of the officer before whom the witness is to testify.
The[Sueh] officer may or may not be the officer specified in the
application.

(2) The[Sueh] deposition may be taken before an[any] officer
authorized to administer oaths by the laws of Kentucky or of the
place where the examination is held. If the examination is held in a
foreign country, it may be taken before a[any] secretary of
embassy or legation, consul general, consul, vice consul, or
consular agent of the United States.

(3) At the time and place specified in the order, the officer
designated to take the[sueh] deposition shall permit the witness to
be examined and cross-examined under oath by all parties
appearing, and the testimony of the witness shall be reduced to
typewriting by the officer or under his direction. All objections to
questions or evidence shall be[deemed] waived unless made at the
examination. The officer shall not have power to rule upon any
objection, but he shall note them upon the deposition. The
testimony shall be subscribed by the witness in the presence of the
officer who shall attach his certificate stating that the witness was
duly sworn by him; that the deposition is a true record of the
testimony and exhibits given by the witness; and that the officer is
not of counsel or attorney to any of the parties nor interested in the
proceeding. If the deposition is not signed by the witness because
he is ill, dead, cannot be found,[ef] refuses to sign it, or will be
unavailable to sign the typed deposition and it is so stated by
agreement, the[sueh] fact shall be included in the certificate of the
officer and the deposition may be used as fully as though signed.
The officer shall immediately deliver an original[and—three—3)
eopies] of the transcript, together with his certificate, in person or
by certified[registered] mail to the Executive Director, Kentucky
Occupational Safety and Health Review Commission, #4 Millcreek
Park,[Reute#3-Millville Read;] Frankfort, Kentucky 40601.

(4) The hearing officer shall rule upon the admissibility of the
deposition or any part of it[thereof].

(5)[AH] Errors or irregularities in compliance with the
provisions of this section shall be[deemed] waived unless a motion
to suppress the deposition or some part of it[thereef] is made with
reasonable promptness after the[sueh] defect is, or with due
diligence might have been, discovered.

(6) If the parties so stipulate in writing, depositions may be
taken before any person at any time or place, upon any notice and
in any manner, and when so taken may be used as other
depositions.

Section 41. Exhibits. (1) All exhibits offered in evidence shall
be numbered and marked with a designation identifying the party
or intervenor by whom the exhibit is offered.

(2) In the absence of objection by another party or intervenor,
exhibits shall be admitted into evidence as a part of the record,
unless excluded by the hearing officer pursuant to Section 42 of
this administrative regulation.

(3) Unless the hearing officer finds it impractical, a copy of
each[sueh] exhibit shall be given to the other parties and
intervenors.

(4) All exhibits offered but denied admission into evidence
shall be identified as in subsection (1) of this section and shall be
placed in a separate file designated for rejected exhibits.

Section 42. Rules of Evidence. Hearings before the
commission and its hearing officers insofar as practicable shall be
governed by the Kentucky Rules of Evidence[apphcable-in-the
courts-of the Commonwealth-of Kentueky].

Section 43. Burden of Proof. (1) In all proceedings
commenced by the filing of a notice of contest, the burden of proof
shall rest with the commissioner.
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(2) In proceedings commenced by a request for extension or
modification of the abatement period, the burden of establishing
the necessity for the[sueh] extension or modification shall rest with
the petitioner.

(3) In all proceedings commenced by appealing from an
adverse ruling on a variance application, the burden of proving the
inequity of the ruling of the commissioner of the Department of
Workplace Standards shall rest on the petitioner-complainant.

Section 44. Objections. (1) An[Any] objection with respect to
the conduct of the hearing, including an[any] objection to the
introduction of evidence or a ruling of the hearing officer, may be
stated orally or in writing, accompanied by a short statement of the
grounds for the objection, and shall be included in the record.
An[Ne] [sueh] objection shall not be[deemed] waived by further
participation in the hearing.

(2) If[Whenever] evidence is excluded from the record, the
party offering the[sueh] evidence may make an offer of proof,
which shall be included in the record of the proceeding.

Section 45. Interlocutory Appeals; Special; as of Right.
(1)[Unless-expressiy-authorized-by-these-rules;] Rulings by the
hearing officer shall[may] not be appealed directly to the
commission except by its special permission.[Urless—otherwise

pwwded—by—these—m«les—au] [sueh][rutings-shall-become-a-part

(2) Request to the commission for special permission to
appeal from a[sueh] ruling shall be filed in writing within five (5)
days following receipt of the ruling and shall state briefly the
grounds relied on.

(3) Interlocutory appeal from a ruling of the hearing officer
shall be allowed as of right if[where] the hearing officer certifies
that:

(@) The ruling involves an important question of law
concerning which there is substantial ground for difference of
opinion; and

(b) An immediate appeal from the ruling will materially
expedite the proceedings. An[Sueh] appeal shall also be allowed in
the circumstances set forth in Section 12 of this administrative
regulation.

(4) Neither the filing of a petition for interlocutory appeal nor
the granting thereof as provided in subsections (2) and (3) of this
section shall stay the proceedings before the hearing officer unless
a[sueh] stay is specifically ordered by the commission.

Section 46. Filing of Briefs and Proposed Findings with the
Hearing Officer; Oral Argument at the Hearing. (1) Any party shall
be entitled, upon request, to a reasonable period at the close of the
hearing for oral argument, which shall be included in the
stenographic report of the hearing. Any party shall be entitled,
upon request made before the close of the hearing, to file a brief,
proposed findings of fact and conclusions of law, or both, with the
hearing officer. The hearing officer may fix a reasonable period of
time for the[sueh] filing, but the initial period shall not exceed thirty
(30) days from the receipt by the party of the transcript of the
hearing or the date the hearing officer designates by order of his
receipt. The complainant shall have fifteen (15) days to file, the
respondent ten (10) days and the complainant five (5) days for
reply, unless a shorter period is agreed on by all parties.
Intervenors shall have until the 25th day of the thirty (30) day
period in which to file briefs.

(2) A brief[AH-briefs] shall[must] be filed within the time fixed
and the hearing officer or the commission may refuse to consider
any brief filed after the deadline[thereafter]. Application for
extension of time to file briefs shall[must] be made to the hearing
officer or commission before whom the hearing was held.

(3) Briefs shall[must] be accompanied with notice[;] showing
service upon all other parties;[and] in addition to the original filed,
three (3) copies of each [sueh] document shall be furnished to the
commission.

Section 47. Decisions of Hearing Officers. (1) The decision of
the hearing officer shall include findings of fact, conclusions of law,
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and a recommended order disposing of all issues before the
hearing officer[him].

(2) The hearing officer shall sign the decision and forward to
the executive director. The executive director shall then date and
issue the[sueh] decision, sending a copy to all parties of record and
to each commission member. Upon issuance of the recommended
order, jurisdiction shall rest solely in the commission, and all
motions, petitions, and other pleadings filed subsequent to its[sueh]
issuance shall be addressed to the commission.

(3) The recommended order of the hearing officer may be
called for further review by any commission member or by the
commission as a whole at any time within a forty (40) day period. If
the recommended order is not ordered for further review, it shall
become the final order of the[this] commission forty (40) days
after date of issuance. If a recommended order is called for review
by a commissioner or the commission on its own order, parties
shall[wiH] be advised in order that briefs may be submitted if
desired. The commission shall[wil] set the briefing time.

Section 48. Discretionary Review; Petition. (1) A party
aggrieved by the decision of a hearing officer may submit a petition
for discretionary review.

(2) The petition shall[must] be received by the commission at
its offices in Frankfort, Kentucky on or before the 25th day
following receipt by the commission of the hearing officer's
decision.

(3) A petition shall[sheuld] contain a concise statement of
each portion of the decision and order to which exception is taken
and may be accompanied by a brief of points and authorities relied
upon. The original and three (3) copies shall be filed with the
commission.

(4) Statements in opposition to petitions for discretionary
review may be filed at any time during the review period, if
received by the commission on or before the 35th day from date of
the issuance of the recommended order. The[Sueh] statement
shall contain a concise statement on each portion of the petition for
discretionary review to which it is addressed.

(5) The commission while reviewing a case may request
briefs on any point, and shall set the time for filing[sueh-filings].

(6) The original and three (3) copies of all briefs or statements
provided for under this section and Section 47 of this administrative
regulation shall be furnished for use of the commission.

(7) Failure to act on any petition for discretionary review in the
review period shall be[deemed] a denial of the petition[thereof].

Section 49. Stay of Final Order. (1) A[Ary] party aggrieved by
a final order of the commission may, while the matter is within the
jurisdiction of the commission, file a motion for a stay.

(2) The[Sueh] motion shall state[set-ferth] the reasons a stay
is sought and the length of the stay requested.

(3) The commission may order a[sueh] stay for the period
requested or for a[sueh] longer or shorter period as it finds[deems]
appropriate.

Section 50. Oral Argument Before the Commission. (1) Oral
argument before the commission ordinarily shall[wil] not be
allowed.

(2) If[{r—the—event] the commission desires to hear oral
argument with respect to any matter, it shall[will] advise all parties
to the proceeding of the date, hour, place, time allotted, and scope
of the[sueh] argument at least ten (10) days prior to the date set.

Section 51. Settlement or Dismissals. (1) Settlement is
encouraged at any stage of the proceedings if[where] a[sueh]
settlement is consistent with the provisions and objectives of the
Act.

(2) Settlement agreements submitted by the parties shall be
accompanied by an appropriate proposed order. The[Sueh]
settlement agreement shall detail the basis for[sueh] settlement,
either by order or a stipulated agreement properly signed by all
parties.

(3) lf[Where] parties to settlement agree upon a proposal, it
shall be served upon represented and unrepresented affected
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employees in the manner set forth in Section 9 of this
administrative regulation. Proof of[sueh] service shall accompany
the proposed settlement when submitted to the commission or the
hearing officer showing the[sueh] notice to[sueh] employees or
authorized employee representative ten (10) days before
submission to the hearing officer or the commission.

(4) In an[any] action on a citation on motion of either party for
dismissal, the motion shall state the reason for[sueh] dismissal and
show posting for ten (10) days as required for settlement
agreements by subsection (3) of this section. If[—tr—eases
where] dismissal is moved by the respondent, respondent shall
also show abatement of cited violation and payment of any penalty,
if applicable.

Section 52. Expedited Proceeding. (1) Upon application of
alany] party or intervenor, or upon a commissioner's[his] own
motion, a[anry] commission member may order an expedited
proceeding.

(2) If[When] an expedited[sueh] proceeding is ordered, the
executive director shall notify all parties and intervenors.

(3) The hearing officer assigned in an expedited proceeding
shall make necessary rulings, with respect to time for filing of
pleadings and with respect to all other matters, without reference to
times required by this administrative requlation[set—ferth—in
theserules], shall order daily transcripts of the hearing, and shall
do all other things necessary to complete the proceeding in the
minimum time consistent with fairness.

Section 53. Standards of Conduct.[AH] Persons appearing in
alany] proceeding shall conform to the standards of ethical
conduct required in the courts of the Commonwealth of Kentucky.

Section 54. Ex Parte Communication. (1) There shall not
be[re] ex parte communication, with respect to the merits of any
case not concluded, between the commission, including a[any]
member, officer, employee, or agent of the commission who is
employed in the decisional process, and a party or
intervenor[any-of the parties-or-intervenors].

2) If[m—the—evem] an[sueh] ex parte communication occurs,
the commission or the hearing officer may make[sueh] orders or
take[sueh] action as fairness requires. Upon notice and hearing,
the commission may take[sueh] disciplinary action as is
appropriate in the circumstances against any person who
knowingly and willfully makes or solicits the making of a prohibited
ex parte communication.

Section 55. Restrictions as to Participation by Investigative or
Prosecuting Officers. In a[ary] proceeding noticed pursuant to this
administrative _regulation[the—+rtHes—in—this—part], “the
commissioner shall not participate or advise with respect to the
report of the hearing officer or the commission decision.

Section 56. Inspection and Reproduction of Documents. (1)
Subject to the provisions of law restricting public disclosure of
information, a[any] person may, at the offices of the commission,
inspect and copy any document filed in a[any] proceeding.

(2) Costs shall be borne by the requesting[sueh] person.

Section 57. Restrictions with Respect to Former Employees.
(1) A[Ne] former employee of the commission or the commissioner
(including a member of the commission or the executive director)
shall not appear before the commission as an attorney[er—other
representative] for alany] party in a[any] proceeding or other
matter, formal or informal, in which the former employee[he]
participated personally and substantially during the period of[his]
employment.

(2) A[Ne] former employee of the commission or the
commissioner (including a member of the commission or the
executive director) shall not appear before the commission as an
attorney[or—other—representative] for alany] party in a[any]
proceeding or other matter, formal or informal, for which the
former employee[ke] was personally responsible during the
period offhis] employment, unless one (1) year has elapsed since
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the termination of the[kis][sueh] employment.

Section 58. Amendments to Rules. The commission may at
any time upon its own motion or initiative, or upon written
suggestion of an[any] interested person stating[setting—forth]
reasonable grounds in support[therefer], amend or revoke any of
the rules contained in this administrative regulation[herein], in
compliance with KRS Chapter 13A[43].

Section 59. Special Circumstances, Waiver of Rules. In
special circumstances not contemplated by this administrative

number of quota retail drink licenses for the city[from—that

(2) Before seeking this request, the city shall publish a notice
in_the newspaper used by the city for legal notices advising the
general public of the city’s intent to request additional city quota
licenses from the board.[A—eity—may petition—the board fora
specificguotaincreasing the number of guota retail drink
licenses only once-every three {3} years from the date of the

(3) A city’s request to the board for a specific increased guota
shall include:

egulatlon[the—p%teﬂs—ef—these—w-tes] or for good cause
shown, the commission may, upon application by a[any] party or
intervenor, or on its own motion, after three (3) days notice to all
parties and intervenors, waive any rule or issue[make suech] orders
as justice or the administration of the Act requires.

Section 60. Penalties. All
commission are civil.

penalties assessed by the

LEE E. JACOBS, Executive Director

APPROVED BY AGENCY: December 13, 2013

FILED WITH LRC: December 13, 2013 at 10 a.m.

CONTACT PERSON: Eddie Jacobs, Executive Director,
Kentucky Occupational Safety and Health Review Commission, # 4
Mill Creek Park, Frankfort, Kentucky 40601, phone (502) 573-
6892, fax (502) 573-4619.

PUBLIC PROTECTION CABINET
Department of Alcoholic Beverage Control
(As Amended at ARRS, May 13, 2014)
804 KAR 9:050. Quota retail drink licenses.

RELATES TO: KRS 241.060, 241.065, 241.075, 242.125

(a) A certified copy of a city’s governing body government
resolution approving the request;

(b) A certified copy of the notice referenced in subsection (2)
of this section; and

(c) An explanation why the city meets the criteria for a quota
increase in _conformity with Section 3 of this administrative
regulation.

(4) Upon receiving a city request satisfying subsection (3) of
this section, the board may promulgate, in conformity with KRS
Chapter 13A, an amendment to Section 4 of this administrative
regulation which sets a higher specific quota for the city.

(5) The specific city quota for guota retail drink licenses
set by the board in subsection (4) of this section shall not
exceed a ratio of one (1) for every 1,500 persons resident in
the city.

(6) This section shall not guarantee that a city will receive
the requested specific city quota even if the board
promulgates an initial amendment pursuant to subsection (4)
of this section. The city shall bear the burden of showing the
reguested increase is necessary due to a change in
circumstances from the previous request and that current
needs are not being met by the current license holders.

(7) If the board rejects a request made under this section, the
board shall notify the city of its decision by registered mail at the
address given in the request. Within thirty (30) days after the date

[242:1452], 242.127, 242.129, 243.030, 243.230

STATUTORY AUTHORITY: KRS 241.060

NECESSITY, FUNCTION, AND CONFORMITY: KRS
241.060(2) authorizes the board to limit the number of licenses of
each kind or class to be issued[issue€] in this state or any political
subdivision, and restrict the locations of licensed premises. This
administrative regulation establishes quota retail drink licenses in
cities that have become wet pursuant to KRS 242.125 separately
from their respective counties that remain dry.

Section 1. Establishment of General City Quotas. (1) Except

of the mailing of the notice, the city may indicate, in writing, its
desire for an administrative hearing before the board regarding its
request. The hearing shall be conducted in accordance with the
provisions of KRS Chapter 13B.

(8) Following an initial request for an increase under
subsection (1) of this section, a city may file an_additional
reguest to the board once every three (3) years from the date
of the denial or establishment of a specific city gquota. The
procedures established in subsections (1) through (7) of this
sectlon shall be followed. [46)—&n—eenﬁe¥m+t~v—\mthéeenen—4—ei

as provided in subsection (2) of this section and Section 4 of this

administrative requlation, the number of quota retail drink licenses

issued by the department in a[any]_city of the Commonwealth

which becomes wet separately by virtue of a KRS 242.125 local

option election held after January 1, 2013, shall be one (1) for
every 2,500 persons resident in the city.
(2) The minimum number of guota retail drink licenses issued

by the department in a[any]_city shall be two (2) licenses.
(3) A wet fourth class city shall not receive any quotas under

this section unless a majority of the votes cast in an election held
under KRS 242.127 and KRS 242.129 are in favor of the sale of

distilled spirits_and wine by the drink for consumption on the

premises.
(4) The estimates of population for Kentucky cities prepared

by the Kentucky State Data Center, Urban Studies Center of the

University of Louisville, Louisville, Kentucky, shall be used[—if

by the current license holders:]

avatable;] in every year except a census year to determine the
number of licenses prescribed by this administrative regulation.
The United States Government census figures of population shall

Section 3. Criteria for Consideration. (1) The board
shall[may]_consider the following information in its determination

be used in a census year.

Section 2. Requests for Specific City Quota. (1) Three (3) or
more years after the certification of a wet election pursuant to KRS
242.125 by a first, second, or third class city, or pursuant to KRS

of a city’s request for an increased quota made under Section 2(3)
of this administrative regulation:

(a)[£1)] Population served by the city;

(b)[€2)]_Total retail sales of the city for the most recent past
fiscal year;

242.127 and 242.129 for a fourth class city, the city may file a
request to the board seeking a specific city quota to increase the
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(C)[€3)] Retail sales per capita for the most recent past fiscal
year;
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(d)[{4)] Total alcohoal sales in the city for the most recent fiscal
ear;

(e)[{5)] Tourist destinations in the area, if applicable; and

(N)[¢6)]_Other economic and commercial data offered to show
the city’s capacity to support additional licenses.

(2) The board shall grant the request if the factors
considered under_subsection (1) of this section justify the
reguested increase.

Section 4. Establishment of Specific City Quotas. (1) Danville,
which repealed prohibition on March 2, 2010, shall have six (6)
quota retail drink licenses.

(2)[Seetien-2:] Radcliff, which repealed prohibition on October
4, 2011, shall have eight (8) quota retail drink licenses.

(3)[Seetien-3:] Somerset, which repealed prohibition on June
26, 2012, shall have five (5) quota retail drink licenses.

(4)[Seetion—4-] Murray, which repealed prohibition on July 17,
2012, shall have seven (7) quota retail drink licenses.

Section 5. Quota Vacancies. (1) On or before January 1 of
each vear, the Department of Alcoholic Beverage Control shall
request from the Kentucky State Data Center, Urban Studies
Center_of the University of Louisville, Louisville, Kentucky,
population estimates as of that date for all wet cities located in
dry counties.

(2) If a city's population has increased and the city no
longer has one (1) guota retail drink license for every 2,500
persons resident in_the city, the Department of Alcoholic
Beverage Control shall increase the city's quota to maintain
the 1:2,500 ratio.

(3) If a quota retail drink license vacancy is created under
Section 1, 2, or 5(2) of this administrative requlation or it
occurs for _any other reason, the Department of Alcoholic
Beverage Control shall within sixty (60) days arrange for the
newspaper used for city legal notices to advertise the vacancy
and provide information about applying for it.

(4) The Department of Alcoholic Beverage Control shall
accept applications for a quota retail drink license vacancy
not later than thirty (30) days following the date on which the
public notice required by subsection (3) of this section is
published.

(5) A licensee that holds a quota retail drink license shall
assume the business risk that the number of guota licenses
might be increased.

Section 6. Quota Reductions. (1) This administrative
requlation shall not prohibit renewal or approved transfer of
an_existing _guota retail drink license issued in_a wet city

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Commissioner’s Office
(As Amended at ARRS, May 13, 2014)

907 KAR 1:019. Outpatient Pharmacy Program.

RELATES TO: KRS Chapter 13B, 205.510, 205.560, 205.561,
205.5631-205.5639, 205.564, 205.6316, 205.8451, 205.8453,
217.015, 217.822, 42 C.F.R. 430.10, 431.54, 440.120, 447.331,
447.332, 447.333, 447.334, 42 U.S.C. 1396a, 1396b, 1396c,
1396d, 1396r-8

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3), 205.561, 205.5632, 205.5634, 205.5639(2),

205.564(10), (13)[,—2010—Extra—Sess.—Ky.—Acts—ch—1—Part
+6-3:b:(26)]

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet
for Health and Family Services, Department for Medicaid Services,
has the responsibility to administer the Medicaid Program. KRS
205.520(3) authorizes the cabinet, by administrative regulation, to
comply with any requirement that may be imposed or opportunity
presented by federal law for the provision of medical assistance to
Kentucky's indigent citizenry. KRS 205.560 provides that the scope
of medical care for which Medicaid shall pay is determined by
administrative regulations promulgated by the cabinet. This
administrative regulation establishes the provisions for coverage of
drugs through the Medicaid Outpatient Pharmacy Program.

Section 1. Definitions. (1) "Brand name drug" means the
registered trade name of a drug which was originally marketed
under an original new drug application approved by the Food and
Drug Administration.

(2) "Commissioner" is defined by KRS 205.5631(1).

(3) "Covered drug" means a drug for which the Department for
Medicaid Services provides reimbursement if medically necessary
and if provided, but not otherwise excluded, in accordance with
Sections 2 and 3 of this administrative regulation.

(4) "Covered outpatient drug" is defined by 42 U.S.C. 1396r-
8(k)(2).

(5) "Department" means the Department for Medicaid Services
or its designated agent.

(6) "Department’s pharmacy Internet Web site" or "Web site"
means the Internet Web site maintained by the Department for
Medicaid Services and accessible at
http://iwww.chfs.ky.gov/dms/Pharmacy.htm.

(7) "Dosage form" means the type of physical formulation used
to deliver a drug to the intended site of action, and
includes[inetuding] a tablet, an extended release tablet, a

situated in a dry county.

(2) Except for cities with specific quotas under Section 2
of this administrative requlation, if a city has in_existence
more than one (1) quota retail drink license for every 2,500
persons resident in the city, the number of licenses shall be
reduced as they expire or are surrendered or revoked.

Section 7. No Separate City Quota in Wet County. If a dry
county in which a wet city is located becomes wet, the quota
established for that entire county by 804 KAR 9:010 shall
supersede and replace any separate city guota under this
administrative requlation.

FREDERICK HIGDON, Chairman
ROBERT D. VANCE, Secretary

APPROVED BY AGENCY: March 13, 2014

FILED WITH LRC: March 13, 2014 at 4 p.m.

CONTACT PERSON: Trey Hieneman, Special Assistant,
Department of Alcoholic Beverage Control, 1003 Twilight Trail,
Frankfort, Kentucky 40601, phone (502) 564-4850, fax (502) 564-
7479.
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capsule, an elixir, a solution, a powder, a spray, a cream, an
ointment, or any other distinct physical formulation recognized as a
dosage form by the Food and Drug Administration.

(8) "Drug list" means the Department for Medicaid Services' list
which:

(a) Specifies:

1. Drugs, drug categories, and related items not covered by the
department; and

2. Covered drugs requiring prior authorization or having special
prescribing or dispensing restrictions or excluded medical uses;
and

(b) May include information about other drugs, drug categories,
or related items and dispensing and prescribing information.

(9) "Drug Management Review Advisory Board" or "DMRAB"
or "board" means the board established pursuant to KRS
205.5636.

(10) "Effective" or "effectiveness" means a finding that a
pharmaceutical agent does or does not have a significant,
clinically-meaningful therapeutic advantage in terms of safety,
usefulness, or clinical outcome over the other pharmaceutical
agents based on pertinent information from a variety of sources
determined by the department to be relevant and reliable.

(11) "Emergency supply" means a seventy-two (72) hour
supply.

(12) "Enrollee” means a recipient who is enrolled with a
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managed care organization.

(13) "Federal financial participation" is defined by 42 C.F.R.
400.203.

(14)[¢23)] "Food and Drug Administration" means the Food and
Drug Administration of the United States Department of Health and
Human Services.

(15)[24)] "Generic drug" or “"generic form of a brand name
drug" means a drug which contains identical amounts of the same
active drug ingredients in the same dosage form and which meets
official compendia or other applicable standards of strength,
quality, purity, and identity in comparison with the brand name
drug.

(16)[(25)] "Legend drug" means a drug so defined by the Food
and Drug Administration and required to bear the statement:
"Caution: Federal law prohibits dispensing without prescription”.

(17) "Managed care organization" means an entity for which
the Department for Medicaid Services has contracted to serve as a
managed care organization as defined in 42 C.F.R. 438.2.

(18)[¢26)] "Manufacturer" is defined in 42 U.S.C. 1396r-8(k)(5).

(19)[#A)] "Medically necessary" or "medical necessity" means
that a covered benefit is determined to be needed in accordance
with 907 KAR 3:130.

(20)[(28)] "Official compendia” or "compendia” is defined in 42
U.S.C. 1396r-8(9)(1)(B)(i)-

(21)[€29)] "Over-the-counter drug” or "OTC drug" means a drug
approved by the Food and Drug Administration to be sold without
bearing the statement "Caution: Federal law prohibits dispensing
without prescription”.

(22)[(26)] "Pharmacy and Therapeutics Advisory Committee"
or "committee" or "P&T Committee" means the pharmacy advisory
committee established by KRS 205.564.

(23)[(21)] "Prescriber" means a health care professional who:

(a) Within the scope of practice under Kentucky licensing laws,
has the legal authority to write or order a prescription for the drug
that is ordered,

(b) Is enrolled in the Medicaid Program pursuant to 907 KAR
1:672; and

(c) Is currently participating in the Medicaid Program pursuant
to 907 KAR 1:671.

(24)[22)] "Recipient" is defined by KRS 205.8451(9).

(25)[(23)] "Secretary" means the secretary of the Cabinet for
Health and Family Services.

(26)[24)] "Supplemental rebate" means a cash rebate that
offsets a Kentucky Medicaid expenditure and that supplements the
Centers for Medicare and Medicaid Services National Rebate
Program.

Section 2. Covered Benefits and Drug List. (1) A covered
outpatient drug, nonoutpatient drug, or diabetic supply covered via
this administrative regulation shall be:

(a) Medically necessary;

(b) Approved by the Food and Drug Administration; and

(c) Prescribed for an indication that has been approved by the
Food and Drug Administration or for which there is documentation
in official compendia or peer-reviewed medical literature supporting
its medical use.

(2) A covered outpatient drug covered via this administrative
regulation shall be prescribed on a tamper-resistant pad unless
exempt pursuant to subsection (3) of this section.

(3) The tamper-resistant pad requirement established
subsection (2) of this section shall not apply to:

(a) An electronic prescription;

(b) A faxed prescription; or

(c) A prescription telephoned by a prescriber.

(4) To qualify as a tamper-resistant pad prescription, a
prescription shall contain:

(a) One (1) or more industry-recognized features designed to
prevent unauthorized copying of a completed or blank prescription
form;

(b) One (1) or more industry-recognized features designed to
prevent the erasure or modification of information written on the
prescription by the prescriber; and

(c) One (1) or more industry-recognized features designed to

in
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prevent the use of counterfeit prescription forms.

(5)(a) Except as provided in paragraph (b) of this subsection,
the department shall cover the diabetic supplies listed in this
paragraph via the department’s pharmacy program and not via the
department’s durable medical equipment program established in
907 KAR 1:479:

1. A syringe with needle (sterile, 1cc or less);

2. Urine test or reagent strips or tablets;

3. Blood ketone test or reagent strip;

4. Blood glucose test or reagent strips for a home blood
glucose monitor;

5. Normal, low, or high calibrator solution, chips;

6. Spring-powered device for lancet;

7. Lancets per box of 100; or

8. Home blood glucose monitor.

(b) The department shall cover the following[eiabetie
supphes-listed-in-this—paragraph] via the department’s durable
medical equipment program established in 907 KAR 1:479[H]:

1. A[Fhe] supply that has an HCPCS code of A4210, A4250,
A4252, A4253, A4256, A4258, A4259, EO607 or E2100;

2. A[Fhe] supply that has an a HCPCS code of A4206 and for
which a diagnosis of diabetes is present on the corresponding
claim; or

3. A supply for which Medicare is the primary payer[paye+

(6) The department shall have a drug list which:

(a) Lists:

1. Drugs, drug categories, and related items not covered by the
department and, if applicable, excluded medical uses for covered
drugs; and

2. Maintenance drugs covered by the department;

(b) Specifies those covered drugs requiring prior authorization
or having special prescribing or dispensing restrictions;

(c) Specifies those covered drugs for which the maximum
guantity limit on dispensing may be exceeded;

(d) Lists covered over-the-counter drugs;

(e) Specifies those legend drugs which are permissible
restrictions under 42 U.S.C. 1396r-8(d), but for which the
department makes reimbursement;

(f) May include a preferred drug list of selected drugs which
have a more favorable cost to the department and which
prescribers are encouraged to prescribe, if medically appropriate;

(g) May be updated monthly or more frequently by the
department; and

(h) Shall be posted on the department's Internet pharmacy
Web site.

(N[¢6)](a) The department may implement drug treatment
protocols requiring the use of medically-appropriate drugs which
are available without prior authorization before the use of drugs
which require prior authorization.

(b) The department may approve a request from the prescriber
or a pharmacist for exemption of a specific recipient from the
requirement established in paragraph (a) of this subsection, based
on documentation that drugs available without prior authorization:

1.[{a)] Were used and were not an effective medical treatment
or lost their effectiveness;

2.[{b)] Are reasonably expected to not be an effective medical
treatment;

3.[fe)] Resulted in, or are reasonably expected to result in, a
clinically-significant adverse reaction or drug interaction; or

4.[¢e)] Are medically contraindicated.

Section 3. Exclusions and Limitations. (1) The following drugs
shall be excluded from coverage:

(a) A drug which the Food and Drug Administration considers
to be:

1. A less-than-effective drug; or

2. Identical, related, or similar to a less-than-effective drug;

(b) A drug or its medical use in one (1) of the following
categories unless the drug or its medical use is designated as
covered in the drug list:

1. A drug if used for anorexia, weight loss, or weight gain;

2. A drug if used to promote fertility;
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3. A drug if used for cosmetic purposes or hair growth;

4. A drug if used for the symptomatic relief of cough and colds;

5. Vitamin or mineral products other than prenatal vitamins and
fluoride preparations;

6. An over-the-counter drug provided to a Medicaid nursing
facility service recipient if included in the nursing facility’s standard
price;

7. [A-barbiturate;

9] A drug which the manufacturer seeks to require as a
condition of sale that associated tests or monitoring services be
purchased exclusively from the manufacturer or its designee; or

8.[26:] A drug utilized for erectile dysfunction therapy unless
the drug is used to treat a condition, other than sexual or erectile
dysfunction, for which the drug has been approved by the United
States Food and Drug Administration;

(c) A drug for which the manufacturer has not entered into or
complied with a rebate agreement in accordance with 42 U.S.C.
1396r-8(a), unless there has been a review and determination by
the department that it is in the best interest of a recipient for the
department to make payment for the drug and federal financial
participation is available for the drug;

(d) A drug dispensed as part of, or incident to and in the same
setting as, an inpatient hospital service, an outpatient hospital
service, or an ambulatory surgical center service;

(e) A drug for which the department requires prior authorization
if prior authorization has not been approved; and

(f) A drug that has reached the manufacturer's termination
date, indicating that the drug may no longer be dispensed by a
pharmacy.

(2) If authorized by the prescriber, a prescription for a:

(a) Controlled substance in Schedule lll_or IV[H-V] may be
refilled up to five (5) times within a six (6) month period from the
date the prescription was written or ordered, at which time a new
prescription shall be required; or

(b) Noncontrolled substance, except as prohibited in
subsection (4) of this section, may be refilled up to eleven (11)
times within a twelve (12) month period from the date the
prescription was written or ordered, at which time a new
prescription shall be required.

(3) For each initial filling or refill of a prescription, a pharmacist
shall dispense the drug in the quantity prescribed not to exceed a
thirty-two (32) day supply unless:

(a) The drug is designated in the department's drug list as a
drug exempt from the thirty-two (32) day dispensing limit in which
case the pharmacist may dispense the quantity prescribed not to
exceed a three (3) month supply or 100 units, whichever is greater;

(b) A prior authorization request has been submitted on the
Drug Prior Authorization Request Form (MAP-82001) and
approved by the department because the recipient needs
additional medication while traveling or for a valid medical reason,
in which case the pharmacist may dispense the quantity prescribed
not to exceed a three (3) month supply or 100 units, whichever is
greater;

(c) The drug is prepackaged by the manufacturer and is
intended to be dispensed as an intact unit and it is impractical for
the pharmacist to dispense only a month’s supply because one (1)
or more units of the prepackaged drug will provide more than a
thirty-two (32) day supply; or

(d) The prescription fill is for an outpatient service recipient,
excluding an individual who is receiving supports for community
living services in accordance with 907 KAR 1:145 or 12:010.

(4) A prescription fill for a maintenance drug for an outpatient
service recipient who has demonstrated stability on the given
maintenance drug, excluding an individual receiving supports for
community living services in accordance with 907 KAR 1:145 or
907 KAR 12:010, shall be dispensed in a ninety-two (92) day
supply unless:

(a) The department determines that it is in the best interest of
the recipient to dispense a smaller supply; or

(b) The recipient is covered under the Medicare Part D benefit
in which case the department shall not cover the prescription fill.

(5) The department may require prior authorization for a
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compounded drug that requires preparation by mixing two (2) or
more individual drugs; however, the department may exempt a
compounded drug or compounded drug category from prior
authorization if there has been a review and determination by the
department that it is in the best interest of a recipient for the
department to make payment for the compounded drug or
compounded drug category.

(6) A prescriber shall make his or her national provider
identifier (NPI) available to a pharmacist, and the prescriber's NPI
shall be recorded on each pharmacy claim.

(7)(@)l{a)-Except-as-provided-in-paragraph-{b)—(e)-or-{d)-of this

{9)] A refill of a prescription shall not be covered unless at least
ninety (90) percent of the prescription time period has elapsed,
except for a refill for a recipient who is a resident of a personal care
home or a resident of a facility reimbursed pursuant to 907 KAR
1:025 or 1:065[;-time-period-has-elapsed].

(b) A refill of a prescription for a recipient who is a resident of a
facility or entity referenced in paragraph (a) of this subsection shall
not be covered unless at least eighty (80) percent of the
prescription time period has lapsed.

Section 4. Prior Authorization Process. (1)(a) To request prior
authorization for a drug:

1. The applicable form as required by this section shall be
completed and submitted to the department:

a. By fax, mail, express delivery service, or messenger service;
or

b. Via the department's pharmacy Internet Web site; or

2. A requester may provide the information required on the
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applicable form to the department verbally via the telephone
number published on the department's pharmacy Internet Web
site.

(b) If drug therapy needs to be started on an urgent basis to
avoid jeopardizing the health of a recipient or to avoid causing
substantial pain and suffering, the completed request form may be
sent to the department’s urgent fax number or submitted to the
department via the department's pharmacy Internet Web site.

(2) A Drug Prior Authorization Request Form shall be used by

a:
(a) Prescriber or pharmacist to request prior authorization for a
drug except for a brand name drug, buprenorphine

product[Subexene®—Subutex®)|,
atypical antipsychotic agent;

(b) Pharmacist to request an early refill of a prescription; or

(c) Pharmacist to obtain prior authorization for special
dispensing requests involving exceptions to the thirty-two (32) day
maximum quantity limit including additional drugs needed for travel
or other valid medical reasons.

(3)(@) Except as established in paragraph (c) of this
subsection, a Prior Authorization Request Form Brand
Medically Necessary[Name-Drug-RequestForm] shall be used
by a prescriber to request prior authorization for a brand name
drug if a generic form of the drug is available.

(b) Regarding a Prior Authorization Request Form Brand
Medically Necessary[Name-Drug—Request-Form], a prescriber
shall:

1. Complete the form;

2. Include on the form:

a. The handwritten phrase "brand[band] medically necessary"
or "brand necessary"; and

b. The provider's signature for each specific drug requested,;
and

3. Indicate:

a. Whether the recipient has received treatment with available
generic forms of the brand name drug and the length of therapy;
and

b. Why the recipient's medical condition is unable to be
adequately treated with the generic forms of the drug.

(c) Submission of a Prior Authorization Request Form Brand
Medically Necessary[Name-Brug—Reguest-Form] shall not be
required if:

1. The department has specifically exempted the drug, via the
drug list, from this requirement;

2. It has been determined by the department to be in the best
interest of a recipient not to require submission of a Prior
Authorization Request Form Brand Medically Necessary[Name
Brug-ReguestForm]; or

3. The prescriber certifies that the brand name drug is
medically necessary in accordance with paragraph (b) of this
subsection[3)(b)-of this-section].

(d) In addition to the requirements established in paragraphs
(a) through (c) of this subsection, the prescriber shall certify a
brand name only request by including for each brand name drug
requested, the prescriber's signature and the phrase "Brand
Medically Necessary" or "Brand Necessary" handwritten directly
on:

1. The prescription;

2. The nursing facility order sheet; or

3. A separate sheet of paper that:

a. Includes the name of the recipient and the brand name drug
requested; and

b. Is attached to the original prescription or nursing facility
order sheet.

(4) A Prior[Mental-Health-Brug] Authorization Request Form
for Atypical Antipsychotic Agents Only Mental Health Drug shall
be:

(@) Used to request prior authorization for an atypical
antipsychotic drug; and

(b) Completed and submitted as directed on the form.

(5) A[Subexone® —and—Subutex®| Prior Authorization
Request Form Buprenorphine Products shall be:

(a) Used to request prior authorization for buprenorphine

Zyvox®, Synagis®, or an
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products| ; and
(b) Completed and submitted as directed on the form.

(6) A Prior[Zyvex®-(linezolid)-Drug] Authorization Request
Form Zyvox® shall be:

(a) Used to request prior authorization for Zyvox®; and

(b) Completed and submitted as directed on the form.

(7) A[Syragis®)| Prior Authorization Request Form Synagis®
shall be:

(a) Used to request prior authorization for Synagis®; and

(b) Completed and submitted as directed on the form.

(8) If a recipient presents a prescription to a pharmacist for a
drug which requires prior authorization, the pharmacist:

(@) Shall, unless the form [is—ene][{H)][which] has to be
completed by the prescriber, submit a request for prior
authorization in accordance with this section;

(b) Shall notify the prescriber or the prescriber’'s authorized
representative that the drug requires prior authorization and:

1. If the prescriber indicates that a drug list alternative available
without prior authorization is acceptable and provides a new
prescription, shall dispense the drug list alternative; or

2. If the prescriber indicates that drug list alternatives available
without prior authorization have been tried and failed or are
clinically inappropriate or if the prescriber is unwilling to consider
drug list alternatives, shall:

a. Request that the prescriber obtain prior authorization from
the department; or

b. Unless the form [is-ene][(1)][which] has to be completed by
the prescriber, submit a prior authorization request in accordance
with this section; or

(c) Except as restricted by subparagraphs 3 and 4 of this
paragraph, may provide the recipient with an emergency supply of
the prescribed drug in an emergency situation in accordance with
this subsection.

1. The emergency situation shall[:

’ y . . . . '
department's —drug —prior—authorization —office,—except for

b-] exist if, based on the clinical judgment of the dispensing
pharmacist, it would reasonably be expected that, by a delay in
providing the drug to the recipient, the health of the recipient would
be placed in serious jeopardy or the recipient would experience
substantial pain and suffering.

2. At the time of the dispensing of the emergency supply, the
pharmacist shall, in accordance with this section:

a. Submit a prior authorization request to the department’s
urgent fax number or to the department via the department's
pharmacy Internet Web site; or

b. If applicable, notify the prescriber as soon as possible that
an emergency supply was dispensed and that the prescriber is
required to obtain prior authorization for the requested drug from
the department.

3. An emergency supply shall not be provided for an over-the-
counter (OTC) drug.

4. An emergency supply shall not be provided for a drug
excluded from coverage in accordance with Section 3(1) (a), (b) or
(c) of this administrative regulation.

5. The quantity of the emergency supply shall be:

a. The lesser of a seventy-two (72) hour supply of the drug or
the amount prescribed; or

b. The amount prescribed if it is not feasible for the pharmacist
to dispense just a seventy-two (72) hour supply because the drug
is packaged in such a way that it is not intended to be further
divided at the time of dispensing but rather dispensed as originally
packaged.

(9)lfa)H-a-prescribersubmits-a-prescription-to-apharmacy
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{29)] The department’s notification of a decision on a request
for prior authorization shall be made in accordance with this
subsection.[thefoHewing:]

(a) If the department approves a prior authorization request,
notification of the approval shall be provided by telephone, fax, or
via the department's pharmacy Internet Web site to the party
requesting the prior authorization and, if known, to the pharmacist.

(b) If the department denies a prior authorization request,[+2]
the department shall provide a denial notice:

1.[as] By mail to the recipient and in accordance with 907 KAR
1:563; and

2.[b:] By fax, telephone, or if necessary by mail to the party
who requested the prior authorization.

(10)[(¢H)](a) The department may grant approval of a prior
authorization request for a drug for a specific recipient for a period
of time not to exceed 365 days.

(b) Approval of a new prior authorization request shall be
required for continuation of therapy subsequent to the expiration of
a time-limited prior authorization request.

(AD)[€22)] Prior authorization of drugs for a Medicaid long-term
care recipient in a nursing facility shall be in accordance with this
subsection.

(a) The department may specify in its drug list specific drugs or
drug classes which shall:

1. Not be exempt[exempted] from prior authorization; or

2. Be exempt from prior authorization for Medicaid recipients in
nursing facilities.

(b) A brand name drug for which the department requires
completion by the prescriber of a Prior Authorization Request
Form Brand Medically Necessary[Name-Brug-Regquest-Form] in
accordance with this section shall not be exempt[exempted] from
prior authorization.

Section 5. Placement of Drugs on Prior Authorization. (1)
Except as excluded by Section 3(1)(a) to (c) of this administrative
regulation, upon initial coverage by the Kentucky Medicaid
Program, a drug that is newly approved for marketing by the Food
and Drug Administration under a product licensing application, new
drug application, or a supplement to a new drug application and
that is a new chemical or molecular entity shall be subject to prior
authorization in accordance with KRS 205.5632.

(2) Upon request by the department, a drug manufacturer shall
provide the department with the drug package insert information.

(3) The drug review process to determine if a drug shall require
prior authorization shall be in accordance with this subsection and
KRS 205.5632.

(a) The determination as to whether a drug is in an excludable
category specified in Section 3(1) of this administrative regulation
shall be made by the department.

1. If a drug, which has been determined to require prior
authorization, becomes available on the market in a new strength,
package size, or other form that does not meet the definition of a
new drug, the new strength, package size, or other form shall
require prior authorization.

2. A brand name drug for which there is a generic form that
contains identical amounts of the same active drug ingredients in
the same dosage form and that meets compendial or other
applicable standards of strength, quality, purity, and identity in
comparison with the brand name drug shall require prior
authorization in accordance with Section 4 of this administrative
regulation, unless there has been a review and determination by
the department that it is in the best interest of a recipient for the
department to cover the drug without prior authorization.

(b) The committee shall make a recommendation to the
department regarding prior authorization of a drug based on:

1. A review of clinically-significant adverse side effects, drug
interactions and contraindications, and an assessment of the
likelihood of significant abuse of the drug; and

2. An assessment of the cost of the drug compared to other
drugs used for the same therapeutic indication and whether the
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drug offers a substantial clinically-meaningful advantage in terms
of safety, effectiveness, or clinical outcome over other available
drugs used for the same therapeutic indication. Cost shall be
based on the net cost of the drug after federal rebate and
supplemental rebates have been subtracted from the cost.

(c)1. Within thirty (30) days of the date the committee’s
recommendation is posted on the department’'s pharmacy Internet
Web site, the secretary, in consultation with the commissioner and
the department's pharmacy staff, shall review the
recommendations of the committee and make the final
determination whether a drug requires prior authorization.

2. If the recommendation of the committee is not accepted, the
secretary shall inform the committee of the basis for the final
determination in accordance with Section 8(3) of this administrative
regulation.

(4) The department may exclude from coverage or require prior
authorization for a drug which is a permissible restriction in
accordance with 42 U.S.C. 1396r-8(d).

Section 6. Drug Management Review Advisory Board Meeting
Procedures and Appeals. (1) A person may address the DMRAB if:

(a) The presentation is directly related to an agenda item; and

(b) The person gives notice to the department (and gives a
copy to the DMRAB chairperson) by fax or email at least five (5)
business days prior to the meeting.

(2) A verbal presentation:

(a) In aggregate per drug per drug manufacturer shall not
exceed three (3) minutes with two (2) additional minutes allowed
for questions from the DMRAB, if required; or

(b) By an individual on a subject shall not exceed three (3)
minutes with two (2) additional minutes allowed for questions from
the DMRAB, if required.

(3) The proposed agenda shall be posted on the department’s
pharmacy Internet Web site at least fourteen (14) days prior to the
meeting.

(4) An appeal of a final decision by the commissioner by a
manufacturer of a product shall be in accordance with KRS
205.5639(5). The appeal request shall:

(a) Be in writing;

(b) State the specific reasons the manufacturer believes the
final decision to be incorrect;

(c) Provide any supporting documentation; and

(d) Be received by the department within thirty (30) days of the
manufacturer’s actual notice of the final decision.

Section 7. Pharmacy and Therapeutics Advisory Committee
Meeting Procedures. (1) A P&T Committee meeting agenda shall
be posted as required by KRS 205.564(6).

(2) A P&T Committee meeting shall
accordance with KRS 205.564.

(3) A public presentation at a P&T Committee meeting shall
comply with this subsection.

(@)1. A verbal presentation in aggregate per drug per drug
manufacturer shall not exceed three (3) minutes with two (2)
additional minutes allowed for questions from the P&T Committee,
if required.

2. A verbal presentation by an individual on a subject shall not
exceed five (5) minutes.

3. A request to make a verbal presentation shall be submitted
in writing via fax or e-mail to the department with a copy to the
chair of the P&T Committee no later than five (5) business days in
advance of the P&T Committee meeting.

4. An individual may only present new information (package
insert changes, new indication, or peer-reviewed journal articles)
on a product or information on a new product.

5. A presentation shall be limited to an agenda item.

(b) Nonverbal comments, documents, or electronic media
material (limited to package insert changes, new indication, or peer
reviewed journal articles) shall be:

l.a. E-mailed to the department in a Microsoft compatible
format (for example, Word, Power Point, Excel or other standard
file formats including Adobe Acrobat’s pdf format); or

b. Mailed to the department with a total of twenty-five (25)

be conducted in
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copies mailed so that the department may distribute copies to P&T
Committee members as well as to any other involved parties; and

2. Received by the department no later than seven (7) days
prior to the P&T Committee meeting.

(4) The department may prepare written recommendations or
options for drug review for the committee and shall post them as
required by KRS 205.564(6).

(5) A recommendation by the committee shall require a
majority vote.

(6) Recommendations of the committee shall be posted as
required by KRS 205.564(8).

(7)(& A drug manufacturer may request that its name be
placed on the department’s distribution list for agendas of
committee meetings.

(b) Placement of a drug manufacturer's name on the
distribution list shall be valid through December 31 of each year, at
which time the drug manufacturer shall be required to again
request placement on the distribution list.

(c) To request placement of the drug manufacturer's name on
the distribution list, the drug manufacturer shall;

1. Submit the request in writing to the department; and

2.[shal] Provide the following information about the drug
manufacturer:

a.[ta)] Manufacturer's name;

b.[{p}] Mailing address;

c.[{e)] Telephone number;

d.[{&h] Fax number;

e.[{e)] E-mail address; and

f.[¢B)] Name of a contact person.

Section 8. Review and Final Determination by the Secretary.
(1) An interested party who is adversely affected by a
recommendation of the committee may submit a written exception
to the secretary in accordance with the following:

(@) The written exception shall be received by the secretary
within seven (7) calendar days of the date of the committee
meeting at which the recommendation was made; and

(b) Only information that was not available to be presented at
the time of the committee’s meeting shall be included in the written
exception.

(2) After the time for filing written exceptions has expired, the
secretary shall consider the recommendation of the committee and
all exceptions that were filed in a timely manner prior to making a
final determination. The secretary shall issue a final determination,
and a dated public notice of the final determination shall be posted
on the department’s pharmacy Internet Web site for six (6) months.
A copy of the final determination may be requested from the
department after it is issued.

(3) The secretary shall make a final
accordance with KRS 205.564(9).

(4)(@l1. A final determination by the secretary may be
appealed in accordance with KRS Chapter 13B.

2. A decision of the secretary to remand the recommendation
to the committee shall not constitute a final decision for purposes
of an appeal pursuant to KRS Chapter 13B.

(b) An appeal request shall:

1.[{a)] Be in writing;

2.[¢b)] Be sent by mail, messenger, carrier service, or express-
delivery service to the secretary in a manner that safeguards the
information;

3.[{e)] State the specific reasons the final determination of the
secretary is alleged to be erroneous or not based on the facts and
law available to the committee and the secretary at the time of the
decision;

4.[¢&)] Be received by the secretary within thirty (30) days of
the date of the posting of the final determination on the
department’s pharmacy Internet Web site; and

5.[{e)] Be forwarded by the secretary to the Administrative
Hearings Branch of the Cabinet for Health and Family Services for
processing in accordance with the provisions of KRS Chapter 13B.

determination in

Section 9. Confirming Receipt of Prescription. (1) A recipient,
or a designee of the recipient, shall sign his or her[their] name in
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a format which allows the[their] signature to be reproduced or
preserved at a pharmacy confirming that the recipient received the
prescription.

(2) A pharmacist shall maintain, or be able to produce a copy
of, a log of recipient signatures referenced in subsection (1) of this
section for at least six (6) years.

Section 10. Exemptions to Prescriber Requirements. The
department shall reimburse for:

(1) A full prescription prescribed by a provider who is not
enrolled in the Kentucky Medicaid Program, if the department
determines that reimbursing for a full prescription is in the best
interest of the recipient; or

(2) An emergency supply of a prescription prescribed by a
provider who is not enrolled in the Kentucky Medicaid Program, if
the department determines that reimbursing for the emergency
supply is in the best interest of the recipient.

Section 11. No Duplication of Service. (1) The department shall
not reimburse for a service provided to a recipient by more than
one (1) provider of any program in which the service is covered
during the same time period.

(2) For example, if a recipient receives a dispensing of a drug
prescription from a pharmacist enrolled with the Medicaid Program,
the department shall not reimburse for the same drug prescription
dispensing provided to the same recipient during the same time
period from another pharmacist.

Section 12. Medicaid Program Participation Compliance. (1) A
provider shall comply with:

(a) 907 KAR 1:671;

(b) 907 KAR 1:672; and

(c) All applicable state and federal laws.

(2)(@) If a provider receives any duplicate payment or
overpayment from the department, regardless of reason, the
provider shall return the payment to the department.

(b) Failure to return a payment to the department
accordance with paragraph (a) of this subsection may be:

1. Interpreted to be fraud or abuse; and

2. Prosecuted in _accordance with applicable federal or state
law.

in

Section 13. Use of Electronic Signatures. (1) The creation,
transmission, storage, and other use of electronic signatures and
documents shall comply with the requirements established in KRS
369.101 to 369.120.

(2) A provider that chooses to use electronic signatures shall:

(a) Develop and implement a written security policy that shall:

1. Be adhered to by each of the provider's employees, officers,
agents, or contractors;

2. ldentify each electronic signature for which an individual has
access; and

3. Ensure that each electronic signature
transmitted, and stored in a secure fashion;

(b) Develop a consent form that shall:

1. Be completed and executed by each individual using an
electronic signature;

2. Attest to the signature's authenticity; and

3. Include a statement indicating that the individual has been
notified of his or her responsibility in_allowing the use of the
electronic signature; and

(c) Provide the department, immediately upon request, with:

1. A copy of the provider's electronic signature policy;

2. The signed consent form; and

3. The original filed signature[immediately-uponrequest].

is created,

Section 14. Auditing Authority. The department shall have the
authority to audit any claim,[ef]_medical record, or documentation
associated with any claim or medical record.

Section 15. Federal Approval and Federal Financial
Participation. The department’s coverage of services pursuant to
this administrative regulation shall be contingent upon:
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(1) Receipt of federal financial participation for the coverage;
and

(2) Centers for Medicare and Medicaid Services’ approval for

the coverage[A—provision—established—in—this—administrative
regulation-shall-be-null-and-void-if the Centers for Medicare-and
o cos:
&) Denies ederalfina cian FE]“EEFE‘EG orthe-provision;

Section 16.[32:] Appeal Rights. (1) An appeal of an adverse

Services:] The Cabinet for Health and Family Services,
Department for Medicaid Services has responsibility to administer
the Medicaid Program. KRS 205.520(3) authorizes the cabinet, by
administrative regulation, to comply with any requirement that may
be imposed or opportunity presented by federal law to qualify for
federal Medicaid funds[fer-the—provision-of-Medical-Assistance-to
Kentueky's—indigent—eitizenry]. This administrative regulation
establishes the coverage provisions and requirements relating to
Medlcald Proqram home health care serwces[fer—whieh—paymen{

action taken by the department regarding a service and a recipient

who is not enrolled with a managed care organization shall be[A

] in accordance with 907
KAR 1:563.
(2) An appeal of an adverse action by a managed care

Section 1. Definitions. (1) "Department" means the Department
for Medicaid Services or its designee.
(2) "Electronic signature” is defined by KRS 369.102(8).

(3) "Enrollee" means a recipient who is enrolled with a
managed care organization.

organization regarding a service and an enrollee shall be in
accordance with 907 KAR 17:010.

Section 17.[33:] Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) "Drug Prior Authorization Request Form", June 28, 2011;

(b) "Prior Authorization Request Form Brand Medically
Necessary", June 28, 2011;

(c) "Prior Authorization Request Form for Atypical
Antipsychotic Agents Only Mental Health Drug", November 14,
2011;

(d) "Prior Authorization Reguest Form Buprenorphine

Products", January 24, 2014;
(e) "Prior_Authorization Request Form Zyvox®", June 28,

(4) "Federal financial participation" is defined by 42 C.F.R.
400.203.

(5) "Home health agency" or "HHA" means;

(a) An agency defined pursuant to 42 C.F.R. 440.70(d)[}]; and

(b) A Medicare and Medicaid-certified agency licensed in
accordance with 902 KAR 20:081.

(6)[(3)] "Home health aide" means a person who meets the
home health aide requirements established in 902 KAR 20:081.

(N[4)] "Licensed practical nurse" or "LPN" means a person
who is[+

{a)] licensed in accordance with KRS 314.051[;and

(8) "Managed care organization" means an entity for which the
Department for Medicaid Services has contracted to serve as a

2011; and _ o
() _"Prior __Authorization Reguest

Segtember 2012[May-15,2007 edition;

Form Synagis®",

ition).

(2) This material may be inspected, copied, or obtained,
subject to applicable copyright law, at the Department for Medicaid
Services, 275 East Main Street, Frankfort, Kentucky 40621,
Monday through Friday, 8 a.m. to 4:30 p.m.

LAWRENCE KISSNER, Commissioner
AUDREY TAYSE HAYNES, Secretary

APPROVED BY AGENCY: December 26, 2013

FILED WITH LRC: December 30, 2013 at 3 p.m.

CONTACT PERSON: Tricia Orme, tricia.orme@ky.gov, Office
of Legal Services, 275 East Main Street 5 W-B, Frankfort,
Kentucky 40601, phone (502) 564-7905, fax (502) 564-7573.

CABINET FOR HEALTH AND FAMILY SERVICES
Department for Medicaid Services
Division of Community Alternatives
(As Amended at ARRS, May 13, 2014)

907 KAR 1:030. Home health agency services.

RELATES TO: KRS 205.520, 42 C.F.R. 440.70, 447.325,
484.4, 45 C.F.R. 164.316, 42 U.S.C. 1396a-d

STATUTORY AUTHORITY: KRS 194A.030(2), 194A.050(1),
205.520(3)[;-E0-2004-726]

NECESSITY, FUNCTION, AND CONFORMITY:[EQ-2004-726.

. ’ ‘ . . .
em*m£4”*94m&L“”@“*fQ“*43mﬁ*“*Hﬁm”5a““5
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managed care organization as defined in 42 C.F.R. 438.2.

(9)[(5)] "Medical social worker" means a person who meets the
medical social worker requirements as established in 902 KAR
20:081.

(10)[¢6)] "Medically necessary" or "medical necessity" means
that a covered benefit is determined to be needed in accordance
with 907 KAR 3:130.

(A1)[A] "Nursing service" means the delivery of medication, or
treatment by a registered nurse or a licensed practical nurse
supervised by a registered nurse, consistent with KRS Chapter 314
scope of practice provisions and the Kentucky Board of Nursing
scope of practice determination guidelines.

(12)[¢8)] "Occupational therapist* is defined by KRS

319A.010(3)[means-a-person-whe-meets-the-oceupational-therapist
requirements established in 902 KAR 20:081].

(13) "Occupational therapy assistant"
319A.010(4).

(A4)[(9)] "Physical therapist" is defined by KRS
327.010(2)[means—a—person—who—meets—the—physical—therapist
reguirements-established-in-902-KAR-20:081

].

(15) "Physical therapist[therapy]_ assistant’ means a skilled
health care worker who:

(a) Is certified by the Kentucky Board of Physical Therapy; and

(b) Performs physical therapy services and related duties as
assigned by the supervising physical therapist.

(16)[€26)] "Place of residence" means, excluding a hospital or
nursing facility, the location at which a recipient resides.

(A7)[€21)] "Plan of care" means a written plan which shall:

(a) Stipulate the type, nature, frequency and duration of a
service; and

(b) Be reviewed and signed by a physician and HHA staff
person at least every sixty (60) days.

(18) "Provider" is defined by KRS 205.8451(7).

(19)[(#2)] "Qualified medical social worker" means a person
who meets the qualified medical social worker requirements as
established in 902 KAR 20:081.

(20)[(23)] "Quialified social work assistant" means a social work
assistant as defined in 42 C.F.R. 484.4.

(21) "Recipient" is defined by KRS 205.8451(9).

(22)[(34)] "Registered nurse" or "RN" is defined by KRS

314.011(5)[means—a—person—licensed—in—accordance—with-— KRS

is defined by KRS
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314.041].

(23)[(25)] "Speech-language pathologist" is defined by KRS
334A.020(3)[means—a—person-who-meets-the-speech-pathologist
reguirements-established-in- 902 KAR 26081

(24) "Speech-language pathology assistant" is defined by KRS
334A.020(8).

Section 2. Conditions of Participation. (1) In order to provide
home health services, a provider shall:

(a) Be an HHA; and

(b) Comply with;

1. 907 KAR 1:671;

2.[;] 907 KAR 1:672;

3.[-and] 907 KAR 1:673;

4. All applicable state and federal laws; and

5.[(e)-Comply-with] The Home Health Services Manual.

(2)(a) A home health provider shall maintain a medical record
for each recipient for whom services are provided.

(b) A[Fhe] medical record shall:

1. Document each service provided to the recipient including
the date of the service and the signature of the individual who

provided the service[{a)-Substantiate—the—services—billed—to—the
department and be signed-and dated by HHA staff];

1

2.[(b)] Contain a copy of the plan of care;

3.[¢c)] Document verbal orders from
applicable;

4. Except as established in paragraph (d) of this subsection, be
retained for a minimum of five (5) years from the date a covered
service is provided or until any audit dispute or issue is resolved

the physician, if

Include physical therapy services provided by a physical
theraplst or a[quahﬁed] physical therapist[therapy|[therapist]
assistant [ 4] who is under the
supervision of a[gualified] phyS|ca| theraplst

2. Include occupational therapy services provided by an
occupational therapist or an[a—qualified] occupatlonal therapy
assistant [as—defined—in—42C.F-R—484-4] who is under the
supervision of an[a-qualified] occupational therapist;

3. Include speech-language pathology services[therapy]
provided by [er—under—the—supervision—of] a speech-language
pathologist or a speech-language pathology assistant who is under
the supervision of a speech-language pathologist;

4. Be provided pursuant to a plan of treatment which shall be
developed by the appropriate[gualified] therapist and
physician;[and]

5. Be provided in accordance with 907 KAR 1:023; and

6. Comply with the:

a. Physical therapy service[;-occupational-therapy-and-speech
therapy| requirements established in the:

() [F]Technical Criteria for Reviewing Ancillary Services for
Adults_if the therapy service is a physical therapy service provided
to an adult;[;-February-2000-Edition"] or

(i) [“]Technical Criteria for Reviewing Ancillary Services for
Pediatrics_if the therapy service is a physical therapy service
provided to a child[--Apri-2000-Edition-];

b. Occupational therapy requirements established in the:

(i) Technical Criteria for Reviewing Ancillary Services for Adults
if the therapy service is an occupational therapy service provided
to an adult; or

beyond five (5) years;
5.[y-except-in-the—case-of -a—minor—whose-recerds—shall-be
retained for three (3) years after the recipient reaches the age of

{e)] Be kept in an organized central file within the HHA; and
6.[(H] Be made available to the department upon request.
(c) The individual who provided a service shall date and sign

(i) Technical Criteria for Reviewing Ancillary Services for
Pediatrics if the therapy service is an occupational therapy service
provided to a child; or

c. _ Speech-language
established in the:

(i) Technical Criteria for Reviewing Ancillary Services for Adults
if the service is a speech-language pathology service provided to

pathology  service requirements

the health record on the date that the individual provided the

an adult; or

service.
(d)1. If the secretary of the United States Department of Health

(i) _Technical Criteria for Reviewing Ancillary Services for
Pediatrics if the service is a speech-language pathology service

and Human Services requires a longer document retention period

provided to a child;

than the period referenced in paragraph (b)4. of this section,
pursuant to 42 C.F.R. 431.17, the period established by the
secretary shall be the required period.

2. In the case of a recipient who is a minor, the recipient’s
medical record shall be retained for three (3) years after the
recipient reaches the age of majority under state law or the length
established in paragraph (b)4 of this subsection or subparagraph 1
of this paragraph, whichever is longest.

(3) A provider shall comply with 45 C.F.R. Part 164.

(4)(a) If a provider receives any duplicate payment or
overpayment from the department, regardless of reason, the
provider shall return the payment to the department.

(b) Failure to return a payment to the department
accordance with paragraph (a) of this section may be:

1. Interpreted to be fraud or abuse; and

2. Prosecuted in accordance with applicable federal or state
law.

in

Section 3. Covered Services. (1) A home health service shall
be:

(a)[EffectiveNovember-15,-2001—be] Prior authorized by the
department to ensure that the service or modification of the service
is medically necessary and adequate for the needs of the recipient;

(b)[Be] Provided pursuant to a plan of care; and

(c)[Be] Provided in a recipient’s place of residence.

(2) The following services provided to a recipient by a home
health provider[;] who meets the requirements in Section 2 of this
administrative regulation[;] shall be covered by the department:

(a) A nursing service which shall:

1. Include part-time or intermittent nursing services; and

2. If provided daily, be limited to thirty (30) days unless
additional days are prior authorized by the department;

(b) A therapy service which shall:
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(c) A home health aide service which shall:

1. Include the performance of simple procedures as an
extension of therapy services, personal care, range of motion
exercises and ambulation, assistance with medications that are
ordinarily self-administered, reporting a change in the recipient’s
condition and needs, incidental household services which are
essential to the recipient’s health care at home when provided in
the course of a regular 